ORDINANCE NO. 2025-10

AN ORDINANCE AMENDING TITLE 7, “TRAFFIC AND VEHICLES” OF THE
VILLAGE CODE OF THE VILLAGE OF MAPLE PARK, ILLINOIS, TO CREATE A
NEW CHAPTER 12, "VEHICLE SEIZURE AND IMPOUNDMENT" AND A NEW
CHAPTER 13, "ELIGIBILITY OF TOWING COMPANIES TO TOW ABANDONED,

WRECKED, DISABLED OR IMPOUNDED MOTOR VEHICLES".
NOW, THEREFORE, BE IT ORDAINED by the Village Board of Trustees for the Village

of Maple Park as follows:

Section 1. That Title 7, "TRAFFIC AND VEHICLES," be amended by adding new chapters
thereto as follows:

7-12: VEHICLE SEIZURE AND IMPOUNDMENT:

A. The owner of record of a motor vehicle, operated with the permission, express or implied, of
said owner of record of that motor vehicle, that is used in connection with the following
violations, shall be liable to the Village for an administrative penalty in an amount not to exceed
Three Hundred Fifty Dollars ($350.00), in addition to any towing and storage fees as
hereinafter provided:

1.

Driving while the driver's license, permit, or privilege to operate a motor vehicle is
suspended or revoked, in violation of Section 6-303 of the Illinois Vehicle Code, as
amended, pursuant to Illinois Secretary of State action; except that vehicles shall not be
subjected to seizure or impoundment if the suspension is for an unpaid citation (parking or
moving) or due to failure to comply with emission testing.

Operation or use of a motor vehicle with an expired driver's license, in violation of Section
6-101 of the Illinois Vehicle Code, as amended, if the period of expiration is greater than
one year.

Operating a motor vehicle without having ever been issued a driver's license or permit, in
violation of Section 6-101 of the Illinois Vehicle Code, as amended, or operating a motor
vehicle without ever having been issued a driver's license or permit due to a person's age.
Driving under the influence of alcohol, drugs, or intoxicating compounds, or any
combination thereof, in violation of Section 11-501 of the Illinois Vehicle Code, as
amended.

Operation or use of a motor vehicle in the commission of, or in the attempt to commit, an
offense or in violation of the Illinois Cannabis Control Act, as amended.

Operation or use of a motor vehicle in the commission of, or in the attempt to commit, an
offense in violation of the Illinois Controlled Substances Act, as amended.

Operation or use of a motor vehicle in the commission of, or in the attempt to commit, an
offense in violation of Section 24-1 (Unlawful Use of Weapons), 24-1.5 (Reckless
Discharge of Firearms), or 24-3.1 (Unlawful Possession of Firearms and Firearm
Ammunition) of the Illinois Criminal Code of 1961, as amended.
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10.

11.

Operation or use of a motor vehicle in the commission of, or in the attempt to commit, an
offense in violation of Article 16 (Theft and Related Offenses) or 16A (Retail Theft) of the
[llinois Criminal Code of 1961, as amended.

Operation or use of a motor vehicle in the commission of, or in the attempt to commit, a
felony as defined in the Illinois Criminal Code of 1961.

Operation or use of a motor vehicle in the commission of, or in the attempt to commit, an
offense for which a motor vehicle may be seized and forfeited pursuant to Section 36-1 of
the Illinois Criminal Code of 1961, as amended.

Operation or.use of a motor vehicle by a person against whom a warrant has been issued
by a circuit clerk in Illinois for failing to answer charges that the driver violated Section 6-
10 T (Driving Without a Valid License), 6-303 (Driving With a Suspended or Revoked
License), or 11-501 (Driving Under the Influence of Alcohol, Drugs, or Intoxicating
Compounds) of the Illinois Vehicle Code, as amended.

. The applicability of this section and the fees for towing and storing a vehicle under this

1.

This section shall not replace or otherwise abrogate any existing state or federal laws or
Village ordinances pertaining to vehicle seizure and impoundment, and these penalties
shall be in addition to any penalties that may be assessed by a court for any criminal
damages.

This section shall not apply if the motor vehicle used in the violation was stolen or
“carjacked” at that time and the theft or “carjacking” was reported to the appropriate police
authorities within twenty-four (24) hours after the theft or “carjacking” was discovered, or
upon verifiatle proof that the vehicle was stolen or “carjacked” at the time the vehicle was
impounded.

Fees for towing and storage of a motor vehicle under this section shall not exceed those
approved by the Village Board or chief of police for all towers authorized to tow motor
vehicles for the police department.

. A motor vehicle that is used in violation of Subsection A of this section shall be subject to
seizure and impoundment under this section. The owner of record of such vehicle shall be
liable to the Village for a penalty of Three Hundred Fifty Dollars ($350.00) in addition to fees
for the towing and storage of the vehicle. For the purposes of this section, the "owner of record"
of a motor vehicle is the record titleholder registered with the Secretary of State.

1.

Whenever a police officer has probable cause to believe that a motor vehicle is subject to
seizure and impoundment pursuant to this section, the police officer shall provide for the
towing of the motor vehicle to a facility controlled by the Village or its agents. When the
motor vehicle is towed, the police officer shall notify or make reasonable attempt to notify
the owner, lessee, or person identifying himself or herself as the owner or lessee of the
vehicle, or any person who is found to be in ¢ontrol of the motor vehicle at the time of the
alleged violations, if there is such a person, of the fact of the seizure and of the motor
vehicle owner's or lessee's right to an administrative hearing and right to request a
preliminary hearing to be conducted under this section. The police officer shall also provide
notice that the motor vehicle will remain impounded pending the completion of an
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administrative hearing, unless the owner or lessee of the vehicle or lienholder posts a cash
bond in the amount of Three Hundred Fifty Dollars ($350.00) plus fees for towing and
storing the motor vehicle.

. Whenever the owner of a motor vehicle seized pursuant to this section requests a
preliminary hearing in writing within twelve (12) hours after the seizure, the Village
Attorney or his/her designee shall conduct such preliminary hearing within forty-eight (48)
hours after the seizure, excluding Sundays and holidays, during normal village hours. All
interested persons shall be given a reasonable opportunity to be heard at the preliminary
hearing. The formal rules of evidence will not apply at the hearing. If, after the hearing, the
Village Attorney or his/her designee determines that there is probable cause to believe that
the motor vehicle was used in violation of Subsection A of this section he shall order the
continued impoundment of the motor vehicle as provided in this section unless the owner
of the vehicle posts with the Village a cash bond in the amount of Three Hundred Fifty
Dollars ($350.00) plus fees for towing and storing the motor vehicle. If the Village Attorney
or his/her designee determines that there is no such probable cause, the motor vehicle will
be returned without penalty or other fees.

. Within ten (10) days after a motor vehicle is seized and impounded pursuant to this section,
the Village shall notify by personal service or by certified mail, return receipt requested,
the owner of record or lessee of the vehicle, and any lienholder of record, of the date, time
and location of a hearing that will be conducted pursuant to this section. The hearing shall
be scheduled and held, unless continued by order of the court or hearing officer, not less
than fifteen (15) days and not more than forty-five (45) days after the vehicle was seized.
All interested persons shall be given a reasonable opportunity to be heard at the hearing.
Such hearing shall be conducted pursuant to and in accordance with the provisions of Title
6 “Police Regulations, Chapter 8 “Administrative Adjudication” of the Maple Park Village
Code. The hearing shall be conducted by a hearing officer who is an attorney licensed to
practice law in the State of Illinois for a minimum of three (3) years. At the conclusion of
the hearing, the hearing officer shall issue a written decision either sustaining or overruling
the vehicle impoundment. If after a hearing, it is determined by a preponderance of
evidence that the motor vehicle was used in the commission of any of the violations
described in Subsection A of this section the motor vehicle shall continue to be impounded
until the owner pays the administrative fee of Three Hundred Fifty Dollars ($350.00) plus
fees for towing and storage of the motor vehicle. The penalty and fees shall be a debt due
and owing the Village. However, if a cash bond has been posted the bond shall be applied.
If it is determined at a hearing that the motor vehicle was not used in such a violation, the
vehicle or cash bond shall be returned without penalty or other fees. All final decisions of
the administrative hearing officer shall be subject to review under the provisions of the
Illinois administrative review law. Unless the administrative hearing officer overturns the
basis for the vehicle impoundment, no vehicle shall be released to the owner, lessee, or
lienholder of record until all administrative penalties and towing and storage charges are
paid. Notwithstanding any other provision of this section, whenever a person with a lien of
record against a motor vehicle impounded under this section has commenced foreclosure
proceedings, possession of the motor vehicle shall be given to that person if he agrees in
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writing to refund to the Village the net proceeds of any foreclosure sale, less any amount
necessary to pay all lienholders of record, up to the total amount of penalties imposed under
this Subsection C.

- 4. -Any motor vehicle that is not reclaimed within thirty-five (35) days after the expiration of
the time during which the owner of record may seek judicial review of the Village’s action
under this section, or the time at which a final judgment is rendered in favor of the Village,
or the time a final administrative decision is rendered against an owner of record who is in
default, shall be deemed abandoned and may be disposed of as an abandoned or unclaimed
motor vehicle as provided by law in accordance with the provisions of Article II of Chapter
4 of the Illinois Vehicle Code, as amended.

7-13: AUTHORITY AND ELIGIBILITY OF TOWING COMPANIES TO TOW
ABANDONED, WRECKED, DISABLED OR IMPOUNDED MOTOR VEHICLES

The Maple Park Police Department is hereby authorized to tow, seize, and impound any vehicle
found to be in violation of this Title. To effectuate the enforcement of this Title, The Village of
Maple Park desires to provide for an effective and efficient method of enforcement by
maintaining a list of qualified towing companies readily available to tow and impound vehicles
as authorized by this Title.

The Chief of Police is hereby authorized and directed to develop and publish a policy for the
Maple Park Police Department setting forth the qualifications and requirements for inclusion
of private towing:companies on the Village list of authorized tow companies and to review and
amend said policy from time to time as is appropriate. The Chief of Police is further authorized
and directed. to develop and maintain a list of companies authorized to provided towing
services to the Village consistent with this Ordinance and to.review and amend same from time
to time as is appropriate.

PASSED BY THE Board of Trustees of the Village of Maple Park, Illinois, at a regular meeting
thereof held on the 3" day of June, 2025.

Page 4 of 6



PASSED this 3" day of June, 2025, pursuant to roll call vote as follows:

ES:
XS Bingley, Peloso, Simon, Speare, and Ward
NAYS:
N/A
ABSENT: .
Groezinger

APPROVED t}ysﬁ‘d 'déylof June, 2025.
S \X\P“ ........... ,9 %

//
SN . ’c
B INCORPORATED = //V
- = — . .
N R Chris Rebuofie, Village President
/// \\\
7

ATTEST: "L!N0\5 W
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S E’BVL noU WU /Q&

Shannon Warford, Deputy Clerk
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CLERK’ S CERTIFICATE

STATE OF ILLINOIS )

) SS
COUNTY OF KANE )

I, Shannon Warford, certify that I am the duly appointed and acting municipal Deputy
Clerk of Maple Park, DeKalb and Kane County, Illinois.

I further certify that on the 3" day of June, 2025, the Board of Trustees of the Village of
Maple Park passed and approved AN ORDINANCE AMENDING TITLE 7, “TRAFFIC AND
VEHICLES” OF THE VILLAGE CODE OF THE VILLAGE OF MAPLE PARK,
ILLINOIS, TO CREATE A NEW CHAPTER 12, "VEHICLE SEIZURE AND
IMPOUNDMENT" AND A NEW CHAPTER 13, "ELIGIBILITY OF TOWING

COMPANIES TO TOW ABANDONED, WRECKED, DISABLED OR IMPOUNDED
MOTOR VEHICLES".

Dated at Maple Park, Illinois, this 3™ day of June, 2025.

X \‘\?‘ ........... 194_ ",

e

¢ ““\tua G Tf?\( ((

“Shannon Warford, Deputy Clerk
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