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Village of Maple Sarlt
302 Willow Street ¢ P.O. Box 220 ¢ Maple Park, lllinois 60151

Village Hall: 815-827-3309

Fax: 815-827-4040
Website: http://www.villageofmaplepark.com
BOARD OF TRUSTEES

COMMITTEE OF THE WHOLE AGENDA
TUESDAY, MARCH 15, 2022
MAPLE PARK CIVIC CENTER
302 WILLOW STREET, MAPLE PARK

7:00 P.M.
CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL/QUORUM ESTABLISHED

PUBLIC COMMENTS — 4ny resident wishing to address the Board may do so according to
the guidelines set forth in the “Rules for Public Comments at Public Meetings” handout.
Please complete a speaker request form and submit it to the Village Clerk. You may also send
an e-mail to villageclerk@yillageofmaplepark.com in advance of the meeting. The Village
Clerk will read such comments during the Public Comment portion of the meeting.

OTHER BUSINESS

A. Discussion of The Maples Concept Plan

B. Discussion of FY2023 Budget

C. Discussion of TIF Policy/Application Discussion and Process
INFRASTRUCTURE ITEMS

PERSONNEL ITEMS

FINANCE ITEMS

VILLAGE ADMINISTRATOR REPORT

10. VILLAGE PRESIDENT REPORT

11. ADJOURNMENT

Committee of the Whole Meeting — 03-15-22



Vitlage of Maple Park

302 Willow Street ¢ P.O. Box 220 ¢ Maple Park, lllinois 60151

Village Hall: 815-827-3309

Fax: 815-827-4040
Website: http://www.villageofmaplepark.com
MEMORANDUM
TO: Committee of the Whole Members
FROM: Village Administrator Dawn Wucki-Rossbach Bﬂ/‘_ﬂ\
DATE: March 11, 2022

SUBJECT: THE MAPLES CONCEPT PLAN

BACKGROUND

At the February 15, 2022 Committee of the Whole Meeting, the Committee Members provided additional
direction to the Developer regarding The Maples Concept Plan. A revised Concept Plan has been submitted and
includes the following:

The Village of Maple Park Water Tower

Overflow Parking

Three (3) apartment buildings with three (3) banks of enclosed single car garages
The gas station and car wash being moved to the Route 38 access point

A market or grocery store

Buildings to have a Main Street, hometown look to them

A

Potential uses in Area D may include businesses or services that the internet may not be able to take away, such
as a coffee shop, salon suites, bank, financial institutions, an attorney office or possibly co-working suites or
private offices with a common area. Residential on the second floor is also being proposed.

If the Board is in agreement with the revisions to the Concept Plan, Staff can be directed to move the plan to the
Planning and Zoning Commission. While the Concept Plan is being prepared for review, the process regarding
revisions to the Development Agreement can begin. The TIF Application process and possible TIF Agreement
can also be negotiated.

RECOMMENDATION

That if the Board agrees with the revised Concept Plan for The Maples Commercial Development, Staff can be
directed to work with Dr. Glasgow and Mr. Grant regarding the Development Agreement and the TIF Application
process.

Attachment
Maples Conceptual Plan Alternate No. 5
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Village of Maple Park
302 Willow Street ¢ P.O. Box 220 ¢ Maple Park, lllinois 60151

Village Hall: 815-827-3309

Fax: 815-827-4040
Website: http://www.villageofmaplepark.com
MEMORANDUM
TO: Village Board
FROM: Village Accountant Cheryl Aldridge
DATE: March 11, 2022

SUBJECT: Fiscal Year 2023 Budget

BACKGROUND

At the Committee of the Whole Meeting in February, several additional projects and expenses
were identified as projects that the Board felt should be added to the Fiscal Year 2023 budget. The
budget documents that were distributed at that meeting have been revised and will be distributed

at the Committee of the Whole Meeting. Below is a summary of some of the additional items that
have been added.

DISCUSSION
The Board was in support of adding the below items to the Fiscal Year 2023 budget.

e Furniture for the Village Administrator and Police Chief’s offices

e Stratification System at Memorial Park

e Officer lockers

e Converting the Village Clerk and Village Accountant / Treasurer to full-time

e Pay Rates — Using a base rate of 4% plus each employee’s performance percentage
e Raising the health care stipend from $7,000 to $7,600

RECOMMENDATION

That the Village Board motion to approve sending the Fiscal Year 2023 budget, as presented at
the March 15, 2022 Committee of the Whole Meeting, to the Village Board for approval at the
April 5, 2022 Board Meeting.




Village of Maple Paxk:

302 Willow Street ¢ P.O. Box 220 ¢ Maple Park, lllinois 60151

Village Hall: 815-827-3309

Fax: 815-827-4040
Website: http://www.villageofmaplepark.com
MEMORANDUM
TO: Village President and Board of Trustees
FROM: Village Administrator Dawn Wucki-Rossbach Bﬂ/‘j“\
DATE: February 17, 2022

SUBJECT: TAXINCREEMENT FINANCE DISTRICT POLICY

BACKGROUND
The Village’s TIF Policy currently includes language that states that TIF Assistance/Developer Agreements shall
include two (2) items:

1. Reimbursement for Failure, Page 7 - Known as the “claw-back” provision, where the Village would be
reimbursed on a pro-rata basis for the assistance provided to a developer if the development does not
achieve certain goals within a specific time period; and,

2. “Look-Back” Provision, Page 8 — Where, after a specific amount of time after a development has been
completed, the developer provides the Village with financial information such as equity, revenues and
expenses. If the information indicates that the developer received a higher return on equity, a higher
return on costs, or a higher return on internal rate of return, the developer shall split, on a 50/50 basis, the
increase above the originally projected rates of return.

When TIF Applications are received, the Village would look at the policy as the guide for TIF Development
Agreements and each proposed development/redevelopment would be looked at on a case-by-case basis. For The
Maples development Dr. Glasgow is not in favor of the TIF “look-back™ provision and submitted a DeKalb
Redevelopment Agreement where the City advanced $750,0000 in TIF incentives for TIF eligible expenses,
including construction of public works or other improvements (underground utilities, public sidewalks) for the
Village’s review and consideration. The Agreement required that existing buildings be demolished and the project
must be completed within eighteen (18) months of the first building or construction permit being issued. Dr.
Glasgow would like the Village to consider this type of Agreement.

The Village’s TIF Attorney was consulted and states that they administer over 200 redevelopment agreements
annually. A vast majority of the agreements apply the “pay-as-you-go” methodology and does not believe a
developer would agree to the “look-back” provision. The “pay-as-you-go” types of agreements would allow the
Village to support and incentivize the development, but not be financially invested. Further, if the Village would
be interested in advancing funds, a risk analysis could be completed. If the Village were to consider advancing
the funds, it would also have to consider its TIF obligations, such as bond payments or other TIF funded projects.
The Village’s TIF Attorney and Municipal Advisor can also explore other methods to alleviate the risk associated
with advanced funding, methods include a second mortgage, establishment of a special service area or the
requirement of a performance bond or Letter of Credit. The Village, with any type of development, would require
a Letter of Credit for public improvements.
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RECOMMENDATION

That the Village Board consider revisions to the TIF Policy that would remove the “look-back” provision from
the Policy and that the advanced funding option be included in the policy. If the Board agrees with these changes,
Staff will prepare the policy changes.

It is anticipated that Dr. Glasgow will submit a TIF Application, and will be encouraged to include a request that
the Village consider advancing funds towards the development of The Maples property. Staff will work with the
Village’s Municipal Advisor to explore various agreement options based on the financial analysis of the
development and the tax increment it is expected to generate, the Board will be advised of the recommendations
and the Development Agreement negotiations.

Attachments
Village of Maple Park TIF District Policy — Dated March 2, 2021
Redevelopment Agreement with City Hall Suites, LLC dated October 26, 2021
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Village of Maple Park

TAX INCREMENTAL FINANCE POLICY

WHAT IS TIF?

A Tax Increment Finance (TIF) is an economic development funding tool used to stimulate
redevelopment in the areas with blight where redevelopment would be unlikely without some form
of government stimulus. TIF Districts can also be used to provide public improvements such as
water and sanitary systems or street improvements. These public improvements, combined with
expected private investment, work together to revitalize properties inside the district.

When a TIF District is created property owners within the district continue to pay the same
property tax rates as those outside the district. The difference (increment) is the tax collected, over
and above the “base value” and that increment is what is placed into a separate fund that is used to
pay project costs. The TIF District does not generate the increment through additional taxes. Once
all costs incurred by the creation of the TIF are recouped by the additional increment created, the
TIF District is closed, any remaining property taxes will be returned to DeKalb and Kane Counties
so that they can be distributed back to the other taxing bodies. Taxing bodies include: fire
protection, library and school districts; townships and township road districts; colleges, counties
and the State. A TIF District expires 23 years from the date the TIF was enacted through a
municipal ordinance. The Village’s TIF District will expire on December 31, 2035, payable
through December 31, 2026. From time-to-time the expiration date of a TIF District may be
legislatively extended by the State Legislature, as it requires an Amendment to the TIF Act.

A TIF Closed

Post TIF

il a Property Tax
Tax Increment Created  SESHSSSINEA]]

Used for Project Costs Ta):ing Entities

TTF Created

Property Value

Base Property Tax

Still Distrubuted to Taxing Entities

Time

TIF funds can used to finance public infrastructure projects such as a wastewater treatment plant
and sanitary sewer system improvements; a new water tower and water system improvements; the
construction parking lots and/or decks and of course it can be used for street and storm sewer
improvements. It can be used to assist existing business/property owners in rehabilitating their
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buildings through fagade or lighting improvement programs. It can also be used to assist the
redevelopment of the land located within the TIF District. Redevelopment may include assistance
to businesses looking to relocate and locate new commercial, light industrial, retail, residential,
senior and elder assisting living facilities in Maple Park.

TIF Authority

The State of Illinois permits the formation of a TIF District pursuant to the Tax Increment
Allocation Redevelopment Act, 65 ICLA 5/11-74.4 et seq.

On January 3, 2012, the Village of Maple Park enacted the following ordinances establishing the
TIF District. Ordinance 2012-01, that approved the Redevelopment Plans and Projects for the
Maple Park Tax Increment Finance (TIF) District — Redevelopment Plans and Projects, see the
Village’s website for the complete plan; Ordinance 2012-02 Designated the Redevelopment
Project Area, see Attachment A; and Ordinance 2012-03 Adopts Tax Increment Finance for the
Maple Park Tax Increment Financing District.

Purpose

The purpose of the Maple Park TIF District is to redevelop property that is currently underutilized
for residential, commercial and light industrial development. The Redevelopment Plan allows the
Village the ability to alleviate and/or remove blighted conditions such as the lack of public
infrastructure or to repair/replace infrastructure that is in poor condition and it allows for public
and private redevelopment projects that will benefit from tax increment financing.

“But For” TIF

The fundamental principle and one which the Village of Maple Park must determine based on the
information submitted by the property owners/developers is that the project would not occur “but
for” the assistance provided through Tax Incremental Financing. The burden is on the property
owner/developer to make their case and not for the Village to make their case for owner/developer.
Should the Village determination that the “but for” not be made, Tax Incremental Financing for
the project cannot be approved.

TIF REDEVELOPMENT GOALS AND OBJECTIVES

The Maple Park TIF District Redevelopment Plan is expected to include, but is not limited to, the
following general long-term goals and objectives:

1. Eliminate or reduce those conditions which qualify the Redevelopment Project Area as a
Combination of Blighted and Conservation Areas.
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Facilitate the completion of necessary public infrastructure to encourage residential,
commercial and light industrial development within the Village of Maple Park.

Extend/upgrade storm drainage and sanitary sewer lines throughout the Area.

Improve and update antiquated and/or inadequate water lines, mains and distribution
systems.

Improve and update streets, street lighting, landscaping, curbs, alleys, parks, public green
space, recreational amenities, sidewalks, bike paths and other pedestrian walkways
throughout the Redevelopment Project Area.

Leverages the maximum amount of non-Village funds into a development or
redevelopment project back into the community.

Enhance the tax base for the Village and other taxing districts through coordinated,
comprehensive planning efforts by either the public or private sectors which focus on
efforts to improve infrastructure, property reuse, and the upgrade of existing buildings.

Attract new commercial development which complies with Village zoning and land use
ordinances, increases assessed valuations and enhances the real estate tax base for the
Village and creates additional employment opportunities within the community.

Attract tourism and retail/commercial businesses through the use of financial incentives
offered by Tax Increment Financing and, thereby, increase retail business activity which
will lead to an increase in municipal sales taxes for the Village.

10. Further improve the overall quality of life, health and well-being of the community.

WHAT REDEVELOPMENT IS TIF ELIGIBLE?

TIF eligible project costs are defined by Illinois State Statute, 65 ILCS 5/11-74.4-1 through 11-
74.4-11. The Village believes that redevelopment within the TIF District Area would not occur
without the use of tax increment financing; therefore, the Village plans to offer incentives to
potential developers in order to encourage commitment and new private investment during the life
of the TIF District. For specific incentive information, please refer to the Maple Park TIF District
Redevelopment Plan dated January — 2012. Public and private projects that are in the Village’s
TIF Plan include, but are not limited to the following types of projects:

1.

Public Infrastructure improvements that includes: Streets, sidewalks, curbs; water
lines/mains and water treatment facility; sanitary sewer lines, lift stations and wastewater
treatment facility: storm sewer and drainage facilities (retention ponds and detention
basins); new municipal building, engineering, architectural, legal, administrative costs;
other professional development, economic development staff, property assembly costs and
marketing and capital costs of other taxing districts.
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10.

11.

12.

13

The Village Board shall establish a TIF Infrastructure Project Priority List (Attachment
B.) The list shall be reviewed and may be modified from time-to-time based on project
completion and a “pay-as-you-go,” strategy; however, that does not prevent the Village
Board from issuing general obligation, revenue or other types of bonds to finance the work.

Commercial projects that consist of new building or rehabilitation or renovation of an
existing commercial building.

Commercial General Merchandise projects that consist of new retail facilities requiring an
investment between $500,000 to $3,000,000.

Commercial Convenience Store/Restaurant I project consists of a chain of convenience
store/fast food facilities that employs at least three (3) supervisory personnel and 50 — 60
food service workers.

Commercial Restaurant II and III projects that construct or renovate an existing building
and will employee at least two (2) supervisory personnel and 30 — 340 food service
workers.

Commercial/Retail Strip Development project that requires a total investment that is
projected to be $5,000,000.

Commercial Hotel/Motel project that consists of 80 plus rooms, including a small meeting
facility.

Commercial Storage/Mini-Warehouse projects that includes enclosed and/or outdoor
miniature warehouse units.

Commercial Rehabilitation/Renovation for approximately ten (1) properties involving
facade renovations, structural rehabilitation/expansion and other repairs to the existing
buildings and facilities.

Light Industrial projects that consist of the construction of manufacturing facilities starting
at 5,000 square feet to 100,000 square feet and employ between 10 and 75 employees or
more.

Residential Townhome/Apartment Complex projects between 24 to 48 units with an
average fair market value of $150,000.

Residential Single-Family Housing Development between 100 to 400 homes phased in
over a period between 10 and 15 years.

. Residential Duplex projects that consist of 100 duplex units with a average fair market

value of $125,000.
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14. Senior Living Facility project that consists of 65 senior housing units and facilities with
an average fair market value of $155,000.

15. Elder Assisted/Supportive Living Facility that consists of 10 private pay and 10
government subsidized housing units.

16. Residential Rehabilitation/Renovation projects that consist of approximately 24
residential buildings and includes work for such things as exterior siding, roof or other
structural repairs.

Project must comply with the following:

Land use as identified in the Zoning and Subdivision Ordinances.

Certification of “No Displacement of Residential Units.”

Commitment to fair employment.

Will require a total investment of the developer of a certain dollar amount or higher, based
on the type of project.

Must generate an increase in real estate tax increment over the life of the TIF District.

¢ And, depending on the project, must generate a new municipal sales tax increment over the
life of the TIF District.

TYPES OF INCENTIVES

The following is a list of potential incentives the Board may consider. Not all incentives will be
appropriate for all projects and some projects may necessitate creative incentives that may not be
listed below.

e Tax Increment Financing
e General Improvements Assistance Grant Program, see Attachment C — For existing
commercial establishments located in the Village of Maple Park
e Other —
o Use of Village property and/or right-of-way for development at a reduced or no
cost, excluding previously vacated right-of-way.
o Contribution toward public improvements or infrastructure
o Fee waivers for zoning, permits, etc.
o Cooperative provision of municipal services

The Village reserves the right to deny any request for TIF assistance. There many important
criteria and considerations that must be taken into account when evaluating possible TIF projects.
The following a list of criteria a developer, busines owner or resident, should take into account
when developing a request for TIF assistance and the Village Board should consider when
determining when TIF assistance is warranted:

e Village incentives shall be limited to the minimum amount necessary to make the project
feasible. Assistance will not be provided solely to increase the developer or business
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owner’s profit margin. It is up to the Village’s discretion to determine how many, if any
assistance is necessary to make the project feasible;

The applicant shall demonstrate that the project would not otherwise take place “but for”
the incentive;

A maximum dollar amount and term will be determined. The level of assistance should be
awarded at the lowest possible level in the least amount of time by maximizing the use of
private debt and equity financing first;

All projects shall be reviewed on a case-by-case basis. Meeting all the criteria for TIF
assistance does not guarantee that assistance will be awarded, nor does the approval or
denial of one (1) project set a precedent for approval or denial of another;

Assistance will be provided by a “pay-as-you-go” method. Up-front financing requests
will be considered on a case-by-case basis provided there is sufficient increment generation
to meet initial financing and debt service costs;

Assistance for land/property purchases will not exceed the fair market value of the
property. The Village will hire an independent appraiser and the appraisal cost will be
reimbursed by the developer;

Assistance shall not be provided for projects that would result in extraordinary demands
on Village infrastructure or services;

The developer is responsible for providing any additional information, such as market and
feasibility studies, and appraisals, which the Village deems necessary to review the need
for TIF assistance;

The developer owner must provide adequate financial guarantees and enter into a TIF
Assistance/Developer Agreement with performance measures that ensure completion of
the project, and are not limited to letters of credit, cash escrow and personal guarantees.
The developer must also demonstrate to the Village’s satisfaction, the ability to construct,
operate and maintain the proposed project;

All projects must demonstrate the probability of economic success. The developer shall
submit to the Village preliminary sales, data projections, and/or pro forma analyses
concerning the subject site. The Village will hire an independent consultant to verify the
developer’s submissions and the resulting cost will be reimbursed by the developer through
an escrow;

The developer must retain ownership of the overall project until final completion. For
projects intended as for-sale developments, individual condominium units may be sold as
they are completed. For all other projects, the developer must retain ownership at least long
enough to complete the project (as evidenced by the issuance of a final certificate of
occupancy), stabilize its occupancy, establish project management and initiate property tax
payments based on the increased project value;

The Village will not provide mortgage guarantees.

Exceptions to TIF Policy. Village reserves the right to amend, modify, or withdraw these
policies or require additional statements or information as deemed necessary. Any party
requesting waiver from the guidelines found herein or on any other forms provided for TIF
assistance may do so on forms provided by the Village with the burden being on the
requestor to demonstrate that the exception to these policies is in the best interests of the
Village.
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TIF SUBMITTAL GUIDELINES

The Village requires certain information from every applicant requesting TIF Funds. The
information the Village requests is critical in order to allow the Village to make proper informed
decisions. Existing commercial businesses that are interested in making improvements to their
interior and exterior facade shall complete the Village of Maple Park General Improvements
Assistance Grant Program Application, Attachment C. All General Improvement Assistance Grant
Program applications for TIF Funding are on a first come, first serve basis and shall follow the
review process identified in Attachment D.

New redevelopment applications for TIF Funding that do not qualify for the General Improvement
Assistance Grant Program are also on a first come, first serve basis and shall follow the process
listed below.

1. Pre-application meeting is held between developer and the Village;

2. A Tax Increment Financing Application, see Attachment D, is submitted by the developer
to the Village;

3. Village Management, and it chosen consultant(s) will conduct a review of the submitted
documentation —

A. Calculate potential sales tax, property tax, utility tax, water revenue,
miscellaneous one-time fees (building permits, fee-in-lieu charges, water and
sanitary sewer connection fees, etc.)

B. Determine if there are any State or County incentives available to coordinate a
joint incentive package;

4. Presentation of request, management and analysis and recommendation to the Committee
of the Whole;

5. Village Management prepares draft TIF Assistance/Developer Agreement as
recommended by the Committee of the Whole; if applicable;

6. The Committee of the Whole recommendation, management recommendation, and draft
TIF Assistant/Developer Agreement is forwarded to the Village Board, if applicable; and

7. Village Board Meeting for final consideration of TIF assistance request.

8. Execution of the TIF Assistance/Developer Agreement between the Village and
Developer.

9. TIF Assistance/Developer Agreements shall include the following provisions:

A. Reimbursement for Failure: The TIF Assistance/Developer Agreement will
contain a claw-back provision to the Village for reimbursement of a pro-rates share
of the assistance based on specific time periods should a developer associated with
the assistance cease to operate during the terms of the agreement or another
specified period of time;
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B. Look-Back Provision: The look back mandates a developer to provide the Village
or its Financial/Municipal Advisor with evidence of its annualized cumulative
internal rate of return on the investment (IRRI) at specified periods of time after
project completion. The IRRI shall be calculated with equity, revenues, and
expenses in accord with generally accepted accounting principles.

When the developer owns the subject property and rents space to tenants,
supporting documentation shall include certified records of project costs and
revenues including lease agreements and sales on a per square foot basis. If the
records indicate that the developer has received a higher return on equity, a higher
return on cost, or a higher internal rate of return than originally proposed to the
Village at the time of development agreement, the developer and the Village shall
split, on a 50/50 basis, the increase above the originally projected rates of return.

When the subject property is a for-sale development and the IRRI cannot be
completed, the developer is to provide financial data after the project is completed.
This shall include a calculation of profit on total development costs minus the TIF
assistance. If the financial records indicate that the developer has received a higher
return on equity, a higher return on cost, or a higher internal rate of return than
originally contemplated at the time of development agreement approval, the
developer and the Village shall split, on a 50/50 basis, any increase at or above
original projected rates of return.

The Village Board has the final authority to negotiate the terms of any economic incentive or to
deny approval of an incentive proposal. The proceeding guidelines do not limit Village Board
action.
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VILLAGE OF MAPLE PARK
ATTACHMENT A — TIF DISTRICT MAP
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VILLAGE OF MAPLE PARK
ATTACHMENT B — TIF INFRASTRUCTURE PROJECT PRIORITY LIST
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VILLAGE OF MAPLE PARK

ATTACHMENT C — GENERAL IMPROVEMENTS ASSISTANCE GRANT PROGRAM
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Village of Maple Park

TIF District General Improvements Assistance Grant Program

Maple Park Tax Increment Financing (TIF) District

In 2012, the Village of Maple Park established its first Tax Increment Financing (TIF) District an
effort to stimulate new private investment, encourage economic development and improve public
infrastructure. As a result, the Village now offers various ways of helping property owners and/or
tenants located within the Maple Park TIF District area to reduce the costs of residential, commercial
and industrial redevelopment projects. The Maple Park General Improvements Assistance Grant Program is
one method of helping existing businesses.

Maple Park General Improvements Assistance Grant Program

PURPOSE:

The primary goal of the Village of Maple Park’s General Improvements Assistance Grant Program is to visibly
enhance, preserve and rehabilitate the commercial properties within Maple Park’s Tax Increment
Financing (TIF) District, an area which encompasses the historic downtown business district and
includes commercial properties located along County Line Road. TIF District was established in 2012
to stimulate private, economic development and while also improving, updating and maintaining our
public infrastructure. The Village utilizes TIF resources to annually fund the Maple Park General
Improvements Assistance Grant Program, hereinafter “Program”, which is outlined in this application.

FUNDING:

This grant covers up to 50% of the TIF Eligible Costs and are awarded on a first come, first served
basis. Business and property owners within the Maple Park TTF District may be eligible for a maximum
$5,000.00 reimbursement grant. The Applicant is required to match or exceed any awarded program
funding through an investment of their own capital toward the project’s total cost.

PROPERTY ELIGIBILITY:
To be eligible for reimbursement of project costs under this Program, the following requirements and
conditions shall be met:

o The property must be a commercial establishment that is located within Maple Park’s TIF
District (see TIF boundary map on Village’s website www.VillageofMaplePark.org: and
Properties must not be in arrears of property assessments, municipal utilities, or taxes;and

o The total project cost must not exceed $10,000.00; and

The Applicant must be either (1) the owner of a building within Maple Park’s TIF District, or
(2) the owner of a business within Maple Park’s TIF District, who has a valid lease of at least a
1-year term and has written permission documentation from the property owner allowing them
to make changes to the building; and

o The improvement project must be for one or more of the items listed as eligible for
reimbursement below; and
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o Repair, renovation, or installation projects started prior to the submission of a grant application
are ineligible for reimbursement of project costs under this Program;and

o The Property must not have received a grant under this program within the immediately
preceding three (3) years.

ELIGIBLE COSTS FOR REIMBURSEMENT:
Grants are issued in the form of reimbursements for eligible expenses once the work has been
completed. This program allows for the reimbursement of the following exterior and interior work:

o Driveway/parking lot paving replacement (excluding new lot driveway patching, Sealcoating)
must be replacement or resurfacing the entire lot, if less than 2,000 sq. ft., or a minimum of
2,000 sq. ft. if not entire lot.

o Sidewalk replacement (excluding crack repair, maintenance) connecting to adjacent property

sidewalks, commercial properties along Main, County Line Road, and Route 38 must be a

minimum of 8 ft. wide and extend to the curb and comply with all other Village requirements.

HVAC Replacement

Structural Repairs that have framed property unsafe

Exterior Windows

Exterior Doors

Exterior Siding

Interior ADA Compliance Upgrades

Major Interior Remodeling, that includes a removal, additions or moving of walls to make space

more usable.

Interior Electrical Upgrade to Bring to Code

o Interior Installation or Fire Suppressions System

OO O O O O O

O

INELIGIBLE REIMBURSEMENT COSTS:
o Maintenance
o Painting
o Signage

PROGRAM REVIEW AND APPROVAL PROCESS:

All Applicants are on a first come, first serve basis. Applications are limited to one (1) grant per parcel,
per fiscal year (Village of Maple Park’s fiscal year is May 1% - April 30™.) The Village has established an
initial annual program allocation of $15,000.00 per fiscal year so Applicants are encouraged to file by
December 31 and if approved, execute the improvements as soon as possible. The Village encourages
you to employ or purchase services, products and materials available within the Village whenever
possible. The Program process is as follows:

1. Application submitted along with required supportive documentation and photographs.
Attend Committee of the Whole Meeting, under Finance Items to discuss/answer questions
about your application and subject property.

3. At the same meeting, the Committee of the Whole will review your application and either a)
ask for clarification and re-submittal, or b) make a decision as to whether to grant or deny
“preliminary approval” and recommend to the Village Board that the application is eligible to
proceed.

4. Notice to Proceed letter from the Village Clerk. (§7ps 3 & 4 confirm your application’s place
in line for funding as long as the following steps are completed.)
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5. Applicant will execute improvements within 5-months and be completed within 11-months of
Village’s notice to proceed. Extension requests must be made in writing. However, the
Applicant may risk a depletion of funds within the fiscal year. The Village may modify this time-
line on a case-by-case basis based on the project’s specific factors.

6. After project is completed, submit “close-out” items to Village Clerk and Committee of the
Whole for review and final approval and the next scheduled Committee of the Whole Meeting.

7. “Close-out” items include:

o Letter stating that the project is now complete and the applicant is seeking
reimbursement for a specific dollar amount
o Written documentation that all inspections have been passed — List the following:
* Date of Inspection
* Type of Inspection
¢ If the inspection passed or failed (will be validated by the Village)
o Invoices for putrchases of goods/services for project costs — Invoices should be
itemized
o Invoice payment documentation — List the following:
* Date of Transaction
e  Check # or credit card payment information
* Bank or credit card statements that confirm payment
o “After” photos of the completed work — Digital and hard copy should be provided
with packet.

8. Applicant is responsible for compliance with the Prevailing Wage Act, if applicable, and holds
the Village harmless for the same.

9. Upon recommendation from the Committee of the Whole, the Village Board shall approve the
final disbursement of grant reimbursement funds at the following, monthly Village Board
Meeting.

10. If the Applicant has not met one or any of these requirements, the Committee of the Whole
will re-evaluate the status of the project and may unilaterally rescind or modify the amount of
the grant.

For more information and applications relating to the Maple Park General Improvements Assistance Grant
Program please contact:

Maple Park Village Hall, 302 Willow Street, PO Box 220, Maple Park, IL 60151-0220; Phone (815) 827-3309
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Village of Maple Park

TIF District General Improvements Assistance Grant Program Application

Business owners within the Maple Park TIF District may be eligible for a Maple Park TIF District General Improvements Assistance
Grant to improve deteriorated, structures within the Maple Park TIF District Redevelopment Area. General Improvements
Grants for 50% of eligible costs up to $5,000.00 are awarded on a first come, first served basis and are limited to one grant per
property within the immediately preceding three (3) years. The Maple Park TIF District General Improvements Assistance Grant
program is funded annually by the Village of Maple Park and the Village encourages you to buy within the Village whenever

possible.
Name of Business Owner(s): Address:
Name of Property Owner(s): Address:
Applicant/Contact Person: Address:
Applicant Daytime Telephone: E-mail:

Property Owner Contact Information, if different from Applicant:

Property Owner Telephone: E-mail:
Project Description:
Project Street Address: Within TIF Districte O YES O NO
Property Tax PIN #: Tax Bill Attached? o YES o NO

Required Items to Include with Your Initial Application:
4 Copy of the most recent, paid property tax bill with PIN Number.
4 “Before” photos* of the proposed area(s) of improvement; exterior wall(s), roofs, doorways, etc.
v Ona separate sheet of 8.5" x 11" paper, provide a simple, hand drawn diagram of the building’s footprint
dimensions. Below each footprint dimension, indicate that respective wall’s height (to the best of your ability).
Include your name and address on this diagram.
4 Attend TIF Committee Meeting when your project application is an agendaitem.

Required Close-Out Items for Final Reimbursement (see General Improvement Assistance Grant Program for full list):

4 All invoices and receipts supporting project costs and accounting records validating payment.
v/ “After” photos* of the completed work.
v If requested, attend TIF Committee Meeting to review and approve project (close-out).

* All photo submissions can be: hard copy prints on regular 8.5 x 11 paper or photographs (3.5x5 or 4x6) The V'illage reserves the right to request digital
files of photographs as well as field verify all submitted dimensions. Net Grant Amount:

Grant Amount not to exceed $5,000.00............................ $

Less Application Fee ..o — 5.00
Less Project InspectionFee ...

Plus Project Inspection Fee Waiver ..., +

INEt GLANt AOUIIT. ...ttt ettt ettt e ettt e e e e e et et et et e et e $

NOTE: Applicant must provide itemized copy of receipts and a copy of most recently paid property tax bill prior to receiving Maple Park
TIF District General Improvement Assistance Grant Funds. Village will measure the project and require before-and-after photos of the
project prior to disbursement of funds.

Date: Date:
Business Owner’s Signature Village of Maple Park

Date: Maple Park TIF District - 17 of 30
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Page 2 - Application cont.

ELIGIBLE ITEMS INCLUDE.:

Exterior:

* Driveway/parking lot paving replacement (excluding new lot/driveway patching, Sealcoating)
must be replacement or resurfacing the entire lot, if less than 2,000 sq. ft., or aminimum of 2,000
sq. ft. if not entire lot.

® Sidewalk replacement (excluding crack repair, maintenance) connecting to adjacent property
sidewalks, commercial properties along Main, County Line Road, and Route 38 must be a
minimum of 8 ft. wide and extend to the curb and comply with all other Village requirements.

= HVAC Replacement.
= Structural Repairs that have framed property unsafe.

= Exterior Windows.
= Exterior Doots.

= Exterior Siding (not on the front facade)

Interior:

=  ADA Compliance Upgrades.
* Major Interior Remodeling, that includes a removal, additions or moving of walls to make space
more usable.

* Electrical Upgrade to Bring to Code.
* Installation or Fire Suppression System.

NON-ELIGIBLE ITEMS:
=  Maintenance

= Painting
= Signage
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Page 3 - Application cont.

For Village Office Use Only

APPLICATION NO.

Date Application Received: / /20

Signature:

Committee of the Whole Recommendation: [1 YES [INO on / /20

If Application is not recommended, a written explanation is attached and will be provided to the Applicant.
The Applicant may revise and resubmit the Application one (1) time for a second review within ten (10)
days, ot by / /20

Completion of the Project inspected and verified on: / /20

Signature:

PROJECT ACCEPTANCE

Pursuant to Ordinance No. 2021-03, the Village of Maple Park, DeKalb and Kane Counties, Illinois, accepts the attached
Maple Park TIF District General Improvements Assistance Grant Program Application and agrees to pay to the Applicant,
Dollars and No Cents ($ ) upon verified
completion of the project from the Maple Park TIF District Special Tax Allocation Fund for TIF Eligible Project Costs
incurred as a result of the Project.

The terms and conditions for the Grant shall be as follows:

1. The full Grant amount of $ shall be paid to Applicant/Borrower upon verification of
programeligible costs and following approval by the Village’s Special TIF Counsel.

Grant Approved by Village Board of Trustees: O Yes or 0 No on / / 20
APPROVED: ATTEST:

Village President - Date: / /20 Village Clerk — Date: / /20
Check issued to applicant on / /20 Check #

Signature:

O File Copy of Application sent to: Jacob & Klein, Ltd. and The Economic Development Group, Ltd., 1701 Clearwater
Avenue, Bloomington, IL 61704
Maple Park TIF District - 19 of 30



VILLAGE OF MAPLE PARK
ATTACHMENT D — TIF FINANCING APPLICATION
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Village of Maple Park
TAX INCREMENTAL FINANCING APPLICATION

Please complete and submit the following information to the Village of Maple Park for a
more detailed review of the feasibility of your request for Tax Incremental Financing (TIF) assistance. The
application is comprised of four parts: 1) Applicant Information, 2) Project/Property Information, 4) Project
Budget/Financial Information, and 4) Attachments.

Where there is not enough space for your response or additional information is requested, please use an
attachment. Use attachments only when necessary and to provide clarifying or additional information.

The Committee of the Whole reviews all applications for TIF assistance. Failure to provide all required
information in a complete and accurate manner could delay processing of your application and the
Committee of the Whole reserves the right to reject or halt processing the application for incomplete
submittals.

For further information please refer to the “Village of Maple Park Tax Incremental Financing Policy”
document.

Applicant Information
Legal Name:

Mailing Address:

Phone: Email:

Legal Entity (check one): [] Individual(s) [] Joint Tenants [] Tenants in Common
[] Corporation []LLC [] Partnership
[ ] Other:

If not a lllinois corporation / partnership / LLC, state where organized:

Will a new entity be created for ownership (check one)? [ ] Yes [ ]No
Principals of existing or proposed corporation / partnership / LLC and extent of ownership interests:

Name Address Title Interest

Is any owner, member, stockholder, partner, officer, or director of any previously identified entities,
or any member of the immediate family of any such person, an employee of the Village of Maple
Park (check one)? [ ]Yes [ ] No

If yes, give the name and relationship of the employee:

Have any of the applicants (including the principals of the corporation / partnership / LLC) ever been
charged or convicted of a misdemeanor or felony? [ ]Yes [ 1No

If yes, please furnish details:
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Project / Property Information

Project Narrative
Overall Project Summary and Objectives:

Property Summary:

Parcel / Land Area:

SF

Building Area:

SF

# of Dwelling Units:

# of Stories:

# of Parking Spaces:

Current and Proposed Uses:

Description of End Users:

Describe any zoning changes that will be needed:

Identify any other approvals, permits, or licenses (i.e. Liquor License, Health Department, etc.):

Describe briefly what the project will do for the property and neighborhood:
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Project Timeline

Step Date

Final Plan / Specification Preparation

Bidding and Contracting

Firm Financing Approval

Construction / Rehabilitation

Landscaping / Site Work

Occupancy / Lease Up

Development Team

Developer: Architect:
Surveyor: Contractor:
Other Members:

Describe Development Team expertise and experience in developing similar projects:

Other current Development Team projects in development:

Financial ability of the applicant to complete the project:

Full and part-time jobs to be created by the proposed project including estimated salary:

Professional Studies

Market Studies: Applications for commercial and residential projects must include a comprehensive
market study. The market study must identify target markets, analysis of competition, demographics,
market rents, letters of intent/interest from prospective tenants, or for housing developments, sale prices
or rental rates of comparable properties.

Appraisal: All projects that involve the transfer of land must include a recent appraisal. Projects that
include land as a form of equity or collateral must also submit a recent appraisal. The appraisal must
value the property “as is”, and the impact on value must be considered for such items as demolition,
environmental remediation, relocation of utilities, lease buy-outs, and other work necessary to make
the site developable. The property must be valued assuming that the highest and best use is the
proposed use.
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Project Budget / Financial Information

Identify the sources of funds used to finance the project. Typical sources include equity, lender financing,
mezzanine financing, government financing, other anticipated types of public assistance, and any other
types or methods of financing.

Use of Funds Amount ($) $ per SF of Building Area

Land Acquisition

Demolition

Environmental Remediation
Site Clearance and Preparation

Soft Costs / Fees
Soft Cost Contingency

Hard Construction Costs

Total Projected Costs

% of total project

Sources of Funds Amount ($) costs
Equity %
Developer Equity %
Other: %
Total Equity %
Loans Rate Term
Construction Financing % mos.

Permanent Financing % yrs. %

TIF Assistance %

Other: %

Total Sources of Funds 100%
Source Amount Terms: Years / Interest Contact Information

Equity:

Loans:

1.

2.

3.

4
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Detailed Pro Forma (must correspond to line items for Use of Funds on previous page)

Land Acquisition $

Demolition $

Site Clearance

Infrastructure

Utilities / Removal

Utilities / Relocation

Utilities / Installation

Hazardous Materials Removal
Other:
Total Site Clearance and Preparation
Soft Costs / Fees

R R |A|PR|R| AP

Project Management ( %)
General Contractor ( %)
Architect / Engineer ( %)
Developer Fee ( %)
Appraisal

Soil Testing

Market Study

Legal / Accounting

Insurance

Title / Recording / Transfer

Building Permit

Mortgage Fees

Construction Interest

Commissions

Marketing

Real Estate Taxes

Other Taxes

Other:

Other:
Sub-Total Soft Costs / Fees
Soft Cost Contingency

DA R AR AR AP | AR |A|AR|AR|AR|R|R|HP
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Pro Forma Income and Expense Schedule

Applicants whose projects involve the rental of commercial, retail, industrial, or living units must submit
project pro formas that identify income and expense projections on an annual basis for a minimum five-
year to a maximum eleven-year period. If you expect a reversion of the asset after a holding period please
include that in your pro forma as well. Please check with Village staff to determine the time period needed
for the pro forma. ldentify all assumptions (such as absorption, vacancies, debt service, operational costs,
etc.) that serve as the basis for the pro formas. Two sets of pro formas are to be submitted. The first
setshould show the project without TIF assistance and the second set with TIF assistance.

For owner-occupied industrial and commercial projects, detailed financial information must be presented
that supports the need for financial assistance (see below).

Analysis of Financial Need

Each application must include financial analyses that demonstrate the need for TIF assistance. Two
analyses must be submitted: one WITHOUT TIF assistance and one WITH TIF assistance. The
applicant must indicate the minimum return or profit the applicant needs to proceed with the project
and rationale for this minimum return or profit. The analyses will necessarily differ according to the
type of project that is being developed.

Rental Property: For projects involving rental of space by the developer to tenants (tenants include
offices, retail stores, industrial companies, and households), an internal rate of return on equity must
be computed with and without TIF assistance based on the pro forma of income and expense prepared
for the Income and Expense Schedule below. The reversion at the end of the ten-year holding period
must be based on the capitalized 11th year net operating income. The reversionary value is then
added to the 10th year cash flow before discounting to present value. State all assumptions to the
analyses.

For Sale Residential: Show profit as a percent of project cost (minus developer fee and overhead and
minus sales commissions and closing costs, which should be subtracted from gross sales revenue).
Other measure of profitability may be submitted, such as profit as a percent of sales revenue.

Mixed Use Commercial/ For-Sale Residential: Provide either separate analyses for each component of
the project or include in the revenue sources for the for-sale portion, the sale value of the commercial
component based on the net operating income of the commercial space at stabilization. Indicate how
the sale value was derived.

Owner-Occupied Commercial: For projects, such as “big-box” retail projects, provide copies of the
analyses that the company needs to meet or exceed the company’s minimum investment threshold(s)
for proceeding with the project.

Competitive Projects: In instances where the Village is competing with other jurisdictions for the
project (e.g., corporate headquarters, new manufacturing plant), present detailed analyses that
demonstrate the capital and operating cost differential between the proposed location(s) in Maple Park
and locations that are seriously being considered by the applicant.
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Revenue Projections — Rental Project

Year 1 Year 2 >>Year 11
Income rent per sf (or avg.) $ $ $
Commercial Rent $ $ $
Commercial Expense Recoveries $ $ $
Residential Rent $ $ $
Other Revenue: $ $ $
Gross Potential Income $ $ $
Commercial Vacancy % $ $ $
Residential Vacancy % $ $ $
Effective Gross Income (EGI) $ $ $
Expenses
Maintenance & Repairs $ $ $
Real Estate Taxes $ $ $
Insurance $ $ $
Management Fee $ $ $
Professional Fees $ $ $
Other Expense: $ $ $
Other Expense: $ $ $
Total Expenses $ $ $
Net Operating Income (NOI) $ $ $
Capital Expenses (reserves, tenant $ $ $
improvements, commissions)
Debt Service $ $ $
Net Cash Flow (before depreciation) $ $ $

Reversion in Year 10

Year 11NOI before Debt & Capital Expenses $

Capitalization Rate %

Gross Reversion $
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Revenue Projections — For-Sale Project

Gross Sales Revenue

Housing Units Unit Type* Number Price / Unit
$
$
$
$
$
$
Total Housing Sales: $
*affordable units if any
Housing Unit Upgrades: $
Commercial Space Unit Type Size (SF) Price per SF
$
$
$
Total Commercial Sales $
Total Gross Sales $
Revenue
Cost of Sales
Commissions % $
Marketing % $
Closing % $
Other Costs: % $
Total Costs of Sales % $
Net Sales Revenue $
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Attachments

Summary Letter

Provide a summary of the project in the form of a letter addressed to the Village Administrator. The letter
should not exceed two (2) pages in length and should include only the following essential information
about the project:

Description of site or building e Current and proposed uses

Description of end users e Project start and end dates

Profitability e Description of public benefits, including job
creation

Overview of private-sector financing e Amount of TIF assistance requested

Summary of increment projections ¢ Name of developer and owner

Total development costs e Statement regarding why TIF is essential and

why the “but for” provision will be met

Note: In the “but for” discussion, you must clearly describe why TIF is needed to help this project and
why the project will not / cannot proceed without such support. Failure to clearly provide the “but for”
explanation will delay action on your application.

Project Narrative

Provide an in-depth overview of the project in narrative format. The narrative must include a description
of the following aspects of the project:

Current condition of the site and historical overview that includes the size and condition of any
existing structures, environmental conditions, and past uses of the site.

Proposed use(s) of project (e.g. industrial, commercial, retail, office, residential for sale or rental,
senior/assisted housing, etc.).

Construction information about the project including: size of any existing structure to be
demolished or rehabbed; size of any new construction: types of construction materials (structural
and finish); delineation of square foot allocation by use; total number and individual square
footage of residential units; type of residential units (e.g. for-sale, rental, condominium, single-
family, etc.); number of affordable residential units; number and type of parking spaces; and
construction phasing.

A summary of the proposed “green” features to be included in the project. All projects that receive
TIF assistance are encouraged to include environmentally friendly features.

Filing Requirements
You must provide all of the following items with your signed application:

Fee: An application fee of 1% for projects with assistance up to $100,000, 2% for projects with
assistance between $100,000 to $499,999, or 3% for projects with assistance at $500,000 or
greater. This fee is to cover Village costs associated with evaluating the TIF application. Make
your check payable to the Village of Maple Park.

Site Maps: Provide a map that shows the location of the site. Also provide a map that focuses on
the project and its immediate surroundings. Both maps should be no larger than 11x17 inches.
Larger maps may be required for projects presented to the Plan Commission, Committee of the
Whole, or Village Board.
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e Project Renderings: Provide preliminary architectural drawings, plans, and renderings for the
project. These drawings should be no larger than 11x17 inches. Larger drawings may be required
for projects presented to the Plan Commission, Committee of the Whole, or Village Board.

Notes

e |f the project requires planning and zoning approvals, you must make these applications
concurrent with this request.

Agreement
I, by signing this application, agree to the following:
¢ | have read and will abide by all the requirements of the Village for Tax Incremental Financing.

e The information submitted is correct.

e | agree to pay all costs involved in the legal and fiscal review of this project. These costs may
include, but not be limited to, bond counsel, outside legal assistance, and outside financial
assistance, and all costs involved in the issuance of the bonds or loans to finance the project.

¢ | understand that the Village reserves the right to deny final approval, regardless of preliminary
approval or the degree of construction completed before application for final approval.

o The undersigned authorizes the Village of Maple Park to check credit references and verify
financial and other information.

¢ The undersigned also agrees to provide any additional information as may be requested by the
Village after filing of thisapplication.

Applicant Printed Name/Title

Applicant Signature Date
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CERTIFICATION

[, RUTH A. SCOTT, am the duly qualified and appointed Executive Assistant of the City of
DeKalb, DeKalb County, lllinois, as authorized by Local Ordinance 2019-059, and as such
Executive Assistant, | maintain and am safe-keeper of the records and files of the Mayor
and City Council of said City.

| do hereby certify that the attached hereto is a true and correct copy of:

RESOLUTION 2020-115

AUTHORIZING A REDEVELOPMENT AGREEMENT WITH CITY HALL
SUITES, LLC FOR THE REDEVELOPMENT OF PROPERTY LOCATED AT
200 S. FOURTH STREET, DEKALB, ILLINOIS (JOHANN DEKALB
SUITES).

PASSED BY THE CITY COUNCIL of the City of DeKalb, llinois, on the 26! day of October
2020.

WITNESS my hand and the official seal of said City this 13" day of November 2020.

\ ™ \ng\
AL ":=:—-—\T‘:"$') fr:\_)'\. \13
RUTH A. SCOTT, Executive Assistant

Prepared by and Return to:

City of DeKalb

City Manager’s Office
Attention: Ruth A. Scott
164 E. Lincoln Highway
DeKalb, lllinois 60115




RESOLUTION 2020-115 PASSED: OCTOBER 26, 2020

AUTHORIZING A REDEVELOPMENT AGREEMENT WITH CITY HALL SUITES,
LLC FOR THE REDEVELOPMENT OF PROPERTY LOCATED AT 200 S.
FOURTH STREET, DEKALB, ILLINOIS (JOHANN DEKALB SUITES).

WHEREAS, the City of DeKalb (the “City”) is @ home rule unit of local government which may
exercise any power and perform any function pertaining to its government and affairs pursuant to
Article VII, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, the City has the authority to promote the health, safety, and welfare of the City and
its residents, prevent the spread of blight and deterioration by promoting the development of
certain properties through Tax Increment Financing (“TIF”), and enter into agreements with
property owners, developers, and others necessary or incidental to the implementation and
furtherance of the development plan pursuant to 65 ILCS 5/11-74.4, et seq.; and

WHEREAS, City Hall Suites, LLC (the “Developer”) is the contingent contract purchaser of
property located at the common address of 200 South Fourth Street and legally described on
Exhibit A attached hereto and incorporated herein (the “Property”); and

WHEREAS, the Property is within the City’s TIF 3 district and has been underutilized, obsolete,
vacant, and without equalized assessed valuation for several years; and

WHEREAS, Developer intends to redevelop the Property by demolishing the existing buildings,
mitigating known environmental problems, and constructing three (3) two-story structures with 57
residential rental units, consisting of 49 one-bedroom units and 8 two-bedroom units, exercise
and recreational facilities, group meeting space, integrated parking and green space at an
estimated cost of $3,700, OOO 00 (the “Project’); and

WHEREAS, Developer has requested $750,000.00 in TIF incentives from the City for certain TIF-
eligible costs associated with the Project, none of which shall be used to acquire the Property;
and

WHEREAS, Developer represents and warrants that the Project would not be completed but for
the requested TIF incentives from the City, but that Developer otherwise has sufficient financing,
expertise, and skill to construct, complete, and develop the Project in accordance with this
Agreement; and

WHEREAS, the City and Developer have negotiated a Redevelopment Agreement for purposes
of enabling the redevelopment of the Property in the same or substantially similar form as Exhibit
B attached hereto and incorporated herein (the “Redevelopment Agreement”); and

WHEREAS, the City’s Corporate Authorities have considered the Redevelopment Agreement and
have determined that the best interests of the City's health, safety, and welfare including, but not
limited to, the sustainable economic growth and development of the City and enhanced equalized
assessed valuation of the Property, will be served by approving this Agreement;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of DeKalb,
DeKalb County, lllinois, as follows:

SECTION 1: The recitals to this Resolution are true, material, adopted and incorporated as



Resolution 2020-115

Section 1 to this Resolution.

SECTION 2: The City's Corporate Authorities approve the Redevelopment Agreement in the
same or substantially similar form as Exhibit B attached hereto and incorporated herein, and
further authorize and direct the Mayor to execute, and the City Clerk or Executive Assistant to
attest, the Redevelopment Agreement and all other documents necessary to effect the execution
of the Redevelopment Agreement, and for the City Manager or his designee to record the security
documents attached as Group Exhibit F to the Redevelopment Agreement with the DeKalb
County Clerk and Recorder.

SECTION 3: This Resolution and each of its terms shall be the effective legislative act of a home
rule municipality without regard to whether such resolution should (a) contain terms contrary to
the provisions of current or subsequent non-preemptive state law, or (b) legislate in a manner or
regarding a matter not delegated to municipalities by state law. It is the intent of the corporate
authorities of the City of DeKalb that to the extent that the terms of this Resolution should be
inconsistent with any non-preemptive state law, that this Resolution shall supersede state law in
that regard within its jurisdiction.

SECTION 4: This Resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED BY THE CITY COUNCIL of the City of DeKaib, Illinois, at a Regular meeting thereof
held on the 26" day of October 2020 and approved by me as Mayor on the same day. Passed by
an 8-0 roll call vote. Aye: Morris, Finucane, Smith, Perkins, McAdams, Verbic, Faivre, Mayor
Smith. Nay: None.

_ATTEST: )
. \\_\ II ."" P / | .
\\ Va " ”~
\ < \ -~
\_~ *‘-\-"'r—‘\—*' 3 " C P
RUTHA SCOTT Executlve Ass.stant / JERRY sM(TH Mayor




EXHIBIT A
(Legal Description of the Property)

The Property is legally described as follows:
DEKALB (ORIGINAL TOWN) — ALL BLOCK 22
PIN: 08-23-305-013

Common Address: 200 S. Fourth Street, DeKalb, IL 60115

Resolution 2020-115



Resolution 2020-115

' EXHIBIT B
(Redevelopment Agreement)



EXHIBIT B

REDEVELOPMENT AGREEMENT
(200 S. Fourth Street, DeKalb, lllinois)

This Development Agreement (the “Agreement”) is made and entered into this 26th
day of October, 2020, by and between the City of DeKalb, an lllinois home rule municipal
corporation (the “City”) and City Hall Suites, LLC, an lllinois limited liability company (the
“Developer”), who are collectively referred to as the Parties.

RECITALS:

WHEREAS, the City has the authority to promote the health, safety, and welfare
of the City and its residents, prevent the spread of blight and deterioration and inadequate
public facilities by promoting the development of certain properties through Tax Increment
Financing (“TIF”), and enter into agreements with property owners, developers, and
others necessary or incidental to the implementation and furtherance of the development
plan pursuant to 65 ILCS 5/11-74.4, ef seq.; and

WHEREAS, the City is the owner of real property located at the common address
of 200 S. 4th Street in the City and legally described on Exhibit A attached hereto and
incorporated herein (the “Property”); and |

WHEREAS, Developer is the contingent contract purchaser of the Property
pursuant to the Real Estate Purchase Agreement attached hereto and incorporated
herein as Exhibit B (the “Purchase Agreement”); and

WHEREAS, the Property is within the City’s TIF 3 district; and

WHEREAS, the Property has been underutilized, obsolete, vacant, and without
equalized assessed valuation for several years; and

WHEREAS, Developer intends to redevelop the Property by demolishing the

existing buildings, mitigating known environmental problems, and constructing three (3)
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two-story structures with 57 residential rental units, consisting of 49 one-bedroom units
and 8 two-bedroom units, exercise and recreational facilities, group meeting space,
integrated parking and green space, all in accordance with the plans and conditions set
forth in the Zoning Ordinance attached hereto and incorporated herein as Exhibit C (the
“Zoning Ordinance”), at an estimated cost of $3,700,000.00, all of which is collectively
referred to herein as the “Project”; and

WHEREAS, Developer has requested $750,000.00 in TIF incentives from the City
for certain TIF-eligible costs associated with the Project, none of which shall be used to
acquire the Property; and

WHEREAS, Developer represents and warrants that the Project would not be

completed but for the requested TIF incentives from the City, but that Developer otherwise
has sufficient financing, expertise, and skill to construct, complete, and develop the
Project in accordance with this Agreement; and

WHEREAS, Developer has submitted a zoning petition and plan applications for
the City to approve a zoning map amendment from the “CBD” Central Business District
to the “PD-R” Planned Development — Residential District and a Planned Development
Preliminary Plan to allow for the construction of the Project;

WHEREAS, the Parties have conducted all required public hearings before the
City’s Planning and Zoning Commission for the rezoning for the Property; and

WHEREAS, the Parties desire the adoption of an ordinance approving certain
zoning classification for the Property that is substantially in the form of the Zoning

Ordinance; and
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WHEREAS, Developer acknowledges that it is not entitled to the City’'s approval
of the Zoning Ordinance and TIF incentives, which constitute valuable consideration for
the Parties’ promises, undertakings, and covenants provided herein; and

WHEREAS, the Parties have negotiated and voluntarily entered into this
Agreement for purposes of enabling the redevelopment of the Property consistent with
this Agreement; and

WHEREAS, the Parties are legally authorized to enter into this Agreement and to
perform all of their respective undertakings and covenants set forth herein; and

WHEREAS, the City's Corporate Authorities have considered this Agreement and
have determined that the best interests of the City’s health, safety, and welfare including,
but not limited to, the sustainable economic growth and development of the City and
enhanced equalized assessed valuation of the Property, will be served by this Agreement.

NOW, THEREFORE, in consideration of the promises, undertakings and
covenants hereinafter set forth, and for other good and valuable consideration, the receipt
and sufficiency of which is hereby mutually acknowledged by the parties hereto, the
Parties agree as follows:

1.0 Recitals: The foregoing recitals are true, correct, material, and incorporated
into this Agreement as if fully set forth in this paragraph.

2.0 Zoning: Contemporaneous to the adoption and execution of this
Agreement, the City shall approve an ordinance substantially in the form of the Zoning
Ordinance. The zoning classification for the Property approved in the Zoning Ordinance
shall remain in effect from and after the adoption of the Zoning Ordinance during the term
of this Agreement, uniess an amendment or change is sought by Owner, or the then fee

owner of the Property, or of any portion of the Property, or as otherwise provided by law

Page 3 of 33



for the amendment of zoning classifications. Notwithstanding the foregoing to the
contrary, the Parties agree that if the City re-defines or amends the zoning classification
applicable to the City, the regulations established by such re-defined or amended zoning
classification shall not be more restrictive than, and shall not impose greater limitations
on the development, use, or enjoyment of the Property than that allowed under the Zoning
Ordinance. Except as may otherwise be provided by this Agreement, any development
of the Property shall conform to the requirements of the City’'s Unified Development
Ordinance (the “UDQO") and other development regulations with appropriate site,
engineering, planned development and landscape plan reviews and approvals by City
Staff, the City’s Planning and Zoning Commission, and the City’s Corporate Authorities.

3.0 Development of the Property: Developer shall commence and complete

the Project with reasonable professional skill and in accordance with this Agreement
within eighteen (18) months of the date of the issuance of the first building or construction
permit requested by Developer in connection with the Project. The construction and
development of the Property shall conform to the plans approved by the Zoning
Ordinance and comply with the City’s Municipal Code and all other applicable ordinances,
regulations, and laws. The City agrees to issue demolition and construction permits
requested by Developer in connection with the Project. Developer shall pay all applicable
fees required under the City’'s Code for the Project including, but not limited to, plan
review, permit, and building inspection fees.

4.0 Maintenance of the Property: The maintenance and operation of the

Property shall comply with the City's Code and all .other applicable ordinances,
regulations, and laws. The Property shall be managed, operated, and maintained with

reasonable professional skill by appropriately trained personnel. Developer shall
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cooperate in good faith with the City to maintain the Property in compliance with
applicable City ordinances relating to property maintenance and crime free housing.
Developer further agrees to: install, maintain, and provide access to a “Knox Box” entry
systém on the Property's primary building entrances for use by the City’'s emergency
responders; allow the City’s law enforcement personnel access to any surveillance video
footage operated on the Property for law enforcement purposes; allow an annual
inspection of the Property’'s common areas by the City’s Police Department, Fire
Department, and Building Department for the purpose of confirming compliance with
applicable City ordinances relating to property maintenance and crime free housing; and
execute a “No Trespass Agreement” in the same or substantially similar form as Exhibit

D attached hereto and incorporated herein (the “No Trespass Agreement”).

5.0 TIF Incentive:

5.1 The City shall reimburse Developer's TIF-eligible expenses from funds
available to the City in the City’'s Special Tax Allocation Fund from the real estate tax
increment collected by the City's TIF 3 District in a total amount not to exceed
$750,000.00 as follows: (1) reimbursement of TIF-eligible expenses relating to the
demolition of the existing structures and conditions on the Property upon the completion
of said demolition as solely determined by the City Manager in his exercise of discretion
and judgment; and (2) reimbursement of TIF-eligible expenses relating to the construction
of public works or improvements (e.g., underground utilities, public sidewalks) upon the
completion of said construction as solely determined by the City Manager in his exercise
of discretion and judgment.

5.2 The Parties acknowledge that the City's liability to pay the TIF Incentive

shall be expressly limited to funds available to the City in the City's Special Tax Allocation
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Fund from the real estate tax increment collected by the City’s TIF 3 District. The City’s
limited obligation under this Agreement to reimburse Developer shall neither constitute
an indebtedness of the City under lllinois law, nor shall it constitute or give rise to any
pecuniary liability, charge, or lien against the City, any City fund, or otherwise require the
City to utilize its taxing authority to fulfill the terms of this Agreement.

5.3  The Parties agree that the City shall not reimburse Developer’s TIF-eligible
expenses until Developer has provided the City with: (1) all records, certifications,
documents, and information requested by the City to determine and approve Developer's
TIF-eligible expenses in the same or substantially similar form as Exhibit E (the “Project
Cost Documentation Requirements”) attached hereto and incorporated herein; and (2) an
executed promissory note and mortgage in the same or substantially similar form as
Group Exhibit F (the “Security Documents”) attached hereto and incorporated herein.

5.4  Except as otherwise provided by this Agreement, the City shall approve or
disapprove Developer's written requests for reimbursement of TIF-eligible expenses
within thirty (30) calendar days of after receipt, and if approved, shall provide payment to
the Developer within forty-five (45) calendar days of said approval. Developer may submit
written requests for reimbursement consisting of estimates of costs before actually
incurring said expenses, subject to later confirmation by actual bills.

5.5 The TIF incentive provided herein is intended to be repaid as a forgivable
incentive, payable through the generation of revenues (e.g., real property taxes) from the
development of the Property after the effective date of this Agreement through the
effective 20-year term of this Agreement. The Parties stipulate that, as of the effective
date of this Agreement, the Property’'s equalized assessed valuation is $0.00, the

Property’s real property tax irrespective of the TIF District is $0.00, and the Property’s
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sales tax generation for the 2019 year is $0.00. During the term of the TIF District, 100%
of the TIF increment generated from the Property after the effective date of this
Agreement shall be included as a payment or credit toward the forgiveness of the TIF
incentive provided herein. After the expiration of the TIF District, 100% of the real property
tax generated from the Property after the effective date of this Agreement in excess of
the Property’s real property tax as of the effective date of this Agreement shall be included
as a payment or credit toward the forgiveness of the TIF incentive provided herein. After
the effective date of this Agreement, 100% of all sales tax generated from the Property
that is actually received by the City shall be included as a payment or credit toward the
forgiveness of the TIF incentive provided herein.

5.6 If, upon the expiration of the term of this Agreement, the TIF incentive
provided herein has not been completely repaid or forgiven as contemplated by the above
paragraph, then the remaining balance shall be a debt due and owing to the City requiring
repayment within 120 calendar days of Owner’s receipt of written notice of same from the
City. The City may enforce its right of repayment by virtue of a contract action seeking
damages for violation of this Agreement, initiate an action for foreclosure of the City’s
mortgage(s), and pursue such other legal or equitable remedies as provided by law.
Notwithstanding anything foregoing to the contrary, the City understands and agrees that
the Owner may have legitimate need to borrow additional funds in the future from third-
party sources for necessary capital improvements or other things, and the City hereby
agrees that it shall subordinate its mortgage to other commercially reasonable mortgages
and/or interests that are reasonably necessary for the Project completion, operation, and

maintenance.
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6.0 Indemnification: Developer and its agents, employees, officers, and

contractors agree to defend, indemnify, and hold harmless the City and the City’s officers,
employees, and agents from and against any and all causes of action, claims, liabilities,
losses, damages, injuries, expenses, costs, penalties, fines, and reasonable attorney’s
fees relating to or arising out of this Agreement, the TIF incentive provided under this
Agreement, the construction and development of the Project, the Zoning Ordinance, the
Purchase Agreement, and the maintenance of the Property. Developer’s obligation under
this Paragraph shall survive the expiration of this Agreement.

7.0 Miscellaneous:

7.1 The parties acknowledge and agree that the individuals who are members
of the group constituting the City’s corporate authorities are entering into this Agreement
in their corporate capacities as members of such group and shall have no personal liability
in their individual capacities.

7.2 (a) This Agreement shall be valid and binding for a term of twenty (20)
years after the effective date of this Agreement, upon the City and upon Developer,
together with their respective successors and assigns, and is further intended to be
binding upon each successive lot owner of any lots of record created by the approval and
recording of any Final Plats, and shall constitute a covenant running with the land. This
Agreement shall be recorded with the DeKalb County Recorder’s Office.

(b)  Developer may assign this Agreement without City approval, but only
in connection with its conveyance of all or any part of the Property, and upon said
assignment and acceptance by an assignee, Developer shall have no further obligations
hereunder as to the Property or that portion of the Property conveyed, but shall continue
to be bound by this Agreement and shall retain the obligations created thereby with
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respect to any portion of the Property retained and not conveyed. If Developer or its
successors sell a portion of the Property, the seller shall be deemed to have assigned to
the purchaser any and all rights and obligations it may have under this Agreement
(excluding rights of recapture) which affect the portion of the Property sold or conveyed
and thereafter the seller shall have no further obligations under this Agreement as it
relates to the portion of the Property so conveyed, but any such seller shall retain any
rights and obligations it may have under this Agreement with respect to any part of the
Property retained and not conveyed by such seller. The seller shall have the right to
require the purchaser to deposit with the City a replacement Letter of Credit, in a form
reasonably acceptable to the City Attorney, whereupon the City shall accept the
replacement Letter of Credit in substitution of the seller's Letter of Credit.

7.3 Thefailure of any party to this Agreement to insist upon the strict and prompt
performance of the terms, covenants, agreements, and conditions herein contained, or
any of them, upon any other party imposed, shall not constitute or be construed as a
waiver or relinquishment of any party’s right thereafter to enforce any such term,
covenant, agreement or condition, but the same shall continue in full force and effect. No
action taken by any party to this Agreement shall be deemed to constitute an election of
remedies, and all remedies set forth in this Agreement shall be cumulative and non-
exclusive of any other remedy either set forth herein or available to any party at law or
equity.

7.4 In the event that any pertinent existing or future regulations, resolutions or
ordinances of the City are inconsistent with or conflict with the terms or provisions of this
Agreement, the terms or provisions of this Agreement shall supersede the regulations,

resolutions or ordinances in question to the extent of such inconsistency or conflict
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7.5 (a) Upon a breach of this Agreement, any of the parties may secure the
specific performance of the covenants and agreements herein contained or may exercise
any remedies available at law via an appropriate action, the sole venue for which shall be
in the Circuit Court of DeKalb County, lllinois.

(b) Inthe event of a material breach of this Agreement, the parties agree
that the party alleged to be in breach shall have thirty (30) calendar days after written
notice of said breach to correct the same prior to the non-breaching party seeking a
judicial remedy as provided for herein; provided, however, that said thirty (30) day period
shall be extended if the defaulting party has commenced to cure said default and is
diligently proceeding to cure the same.

(c) If the performance of any covenant to be performed hereunder by
any party is delayed as a result of circumstances which are beyond the reasonable control
of such party including, without limitation, acts of God, war, strikes, inclement weather
conditions, inability to secure governmental permits, or similar acts, but specifically
excluding epidemics, pandemics, and public heaith emergencies such as COVID-19, the
time for such performance shall be extended by the length of such delay; however, the
party that seeks the benefit of this provision shall give the other(s) written notice of both
its intent to rely upon this provision and the specific reason which permits the party to
avail itself of the benefit of this provision.

7.6  This Agreement sets forth all agreements, understandings, and covenants
between and among the parties: This Agreement supersedes all prior agreements,
negotiations and understandings, written and oral, and is a full integration of the entire
Agreement of the parties. Any amendment to this Agreement shall be in writing duly

approved by the Parties.
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7.7  This Agreement is not intended to and shall not be construed as creating
an agency, joint venture, or partnership relationship between the Parties or giving any
third-party any interests or rights with respect to this Agreement.

7.8 If any provision, clause, word, or designation of this Agreement is held to
be invalid by any court of competent jurisdiction, such provision, clause, word or
designation shall be deemed to be excised from this Agreement and the invalidity thereof
shall not affect any other provision, clause, word, or designation contained herein.
Furthermore, if any provision of this Agreement is held invalid, the invalidity thereof shall
not cause the City to change any zoning classification which has been approved by the
City pursuant to the provisions of the City's ordinances and the valid provisions of this
Agreement, and such zoning classifications shall not otherwise be changed during the
term of this Agreement without Owner’s approval.

7.9 The City agrees to aid Owner and to cooperate reasonably with Owner in
dealing with any and all applicable governmental bodies and agencies in obtaining utility
and other governmental services for the Property. Furthermore, it is understood and
agreed by the parties hereto that the successful consummation of this Agreement
requires their continued cooperation. The Owners shall not seek to disconnect any portion
of the Property from the City during the term of this Agreement.

7.10 This Agreement may be executed in multiple counterparts, all of which when
taken together shall constitute one Agreement.

7.11 . The headings of the Sections of this Agreement are for convenience and
reference only and do not form a part hereof and do not modify, interpret or construe the

understandings of the parties hereto.
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7.12 This Agreement may be reproduced by means of carbons, xerox process,
or otherwise. Each-such reproduction, if manually executed by the parties, shall for all
purposes be deemed, and the same is hereby declared, to be a duplicate original of this
Agreement.

7.13 Terms used in this Agreement shall be read in the singular or the plural as
may be appropriate to the context in which they are used.

7.14 Notices, including Notices to effect a change as to the persons hereinafter
designated to receive Notice(s), or other writings which any party is required to or may
wish to serve upon any other party in connection with this Agreement shall be in writing
and shall be delivered personally or sent by registered or certified mail, return receipt
requested, postage prepaid, addressed as follows:

If to the City, or the Corporate Authorities:

City of DeKalb
Attention: City Manager
164 E. Lincoln Hwy.
DeKalb, lllinois 60115

with a copy to the City Attorney:

John F. Donahue

Donahue & Rose, PC

9501 W. Devon Ave., Suite 702
Rosemont, IL 60018

If to the Developer:

City Hall Suites, LLC

ATTN: John F. Pappas, Manager
3 Fairway Cir.

DeKalb, IL 60115

with a copy to Developer’s Attorney:

Jeffrey L. Lewis

Klein, Stoddard, Buck & Lewis
2045 Aberdeen Court, Suite A
Sycamore, IL 60178
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6.15 The parties each intend that this Agreement shall require the parties to act
in accordance with any and all applicable laws and regulations enacted by any other
governmental authority which are applicable to any action or activity undertaken by either
party pursuant to, under, or in furtherance of this Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their proper officers duly authorized to execute the same, the day and year
gy,
first above written. s.\;:* ofF D¢
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CITY OF DEKqu . \\“;“s
Ruth Scott Executlv_e_ Assistant J@ “Smith, City Mayor
ATTEST: CITY HALL SUITES LLC

By: e 2/ By: %/7
Slephanie tuvney” JohnF. Pappas /
Title: AN AgsiSien ™ Its:

Manager
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EXHIBIT A
(Legal Description of the Property)

DEKALB (ORIGINAL TOWN) — ALL BLOCK 22

PIN: 08-23-305-013
Common Address: 200 S. Fourth Street, DeKalb, IL 60115
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Exhibit B ot Recle\m\opmev\:’r
Agreement—

: RESOLUTION 2020-114 . PASSED: OCTOBER 26, 2020

AUTHORIZING A REAL ESTATE PURCHASE AGREEMENT WITH CITY HALL
SUITES, LLC FOR THE SALE OF REAL PROPERTY LOCATED AT 200 S.
FOURTH STREET, DEKALB, ILLINOIS IN THE AMOUNT OF $600,000
(JOHANN DEKALB SUITES).

WHEREAS, the City of DeKalb (the “City”) is a home rule unit of local government which may
exercise any power and perform any function pertaining to its government and affairs pursuant to
Article VI, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, the City is the owner in fee simple of real property located at 200 S. Fourth Street
and legally described in Exhibit A attached hereto and incorporated herein by reference (the
“Property”); and

WHEREAS, City Hall Suites, LLC (the “Developer”) has offered to purchase the Property at the
price of $600,000.00, contingent upon the approval of this Resolution, the execution of a Real
Estate Purchase Agreement in the same or substantially similar form as that attached hereto and
incorporated herein as Exhibit B (the “Real Estate Purchase Agreement”), the approval and
execution of a Redevelopment Agreement, and final zoning approvals for the Property; and

WHEREAS, the City’s Corporate Authorities find that the sale of the Property is in the City’s best
interests for the protection of the public health, safety, and welfare;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF DEKALB,
ILLINOIS:

SECTION 1: The recitals to this Resolution are true, material, adopted, and incorporated herein
as Section 1 to this Resolution.

SECTION 2: The City’'s Corporate Authorities, by a % vote of the Corporate Authorities then
holding office, approve of the sale of the Property to Developer at a price of $600,000.00 (Six
Hundred Thousand Dollars and Zero Cents). The City’s Corporate Authorities further approve the
Real Estate Purchase Agreement in the same or substantially similar form as Exhibit B, and direct
the Mayor to execute, and the City Clerk or Executive Assistant to attest, the Real Estate
Purchase Agreement and all other documents which may be necessary to effectuate the sale of
the Property.

SECTION 3: This Resolution and each of its terms shall be the effective legislative act of a home
rule municipality without regard to whether such ordinance should (a) contain terms contrary to
the provisions of current or subsequent non-preemptive state law, or (b) legislate in a manner or
regarding a matter not delegated to municipalities by state law. It is the intent of the corporate
authorities of the City of DeKalb that to the extent that the terms of this resolution should be
inconsistent with any non-preemptive state law, that this resolution shall supersede state law in
that regard within its jurisdiction.

SECTION 4: This Resolution shall be in full force and effect from and after its passage and
approval as provided by law.

PASSED BY THE CITY COUNCIL of the City of DeKalb, lllinois, at a Regular meeting thereof
held on the 26™ day of October 2020 and approved by me as Mayor on the same day. Passed by
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an 8-0 roll call vote. Aye: Morris, Finucane, Smith, Perkins, McAdams, Verbic, Faivre, Mayor
Smith. Nay: None.

ATTEST:

[JERRY SWITH, Mayor

RUTH A. SCOTT, Executive Assistant
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ExHIBIT A (Purchog t:\j aﬁveemew(-)
(Legal Description of the Property)

The Property is legally described as follows:

DEKALB (ORIGINAL TOWN) — ALL BLOCK 22

PIN: 08-23-305-013

Common Address: 200 S. Fourth Street, DeKalb, IL 60115
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EXHIBITB
(REAL ESTATE PURCHASE AGREEMENT)



REAL ESTATE PURCHASE AGREEMENT
(200 S. Fourth Street, DeKalb, lllinois)

This Agreement (the “Agreement”), by and between the City of DeKalb (the “City”
or “Seller”), an lllinois home rule municipal corporation, and City Hall Suites, LLC, an
lllinois limited liability company (the "Buyer"), collectively referred to as the Parties, and
in consideration of the covenants set forth herein, the Parties hereby agree as follows:

RECITALS

WHEREAS, the City is a home rule unit of local government pursuant to Article
Vil, Section 6, of the lllinois Constitution of 1970; and

WHEREAS, the City is the owner in fee simple of real property located ét 200 S.
4th Street, which is legally described in Exhibit A attached hereto and incorporated herein
(the “Property”); and

WHEREAS, the City desires to sell the Property to Buyer upon and subject to all
of the terms, provisions, and conditions set forth in this Agreement; and

WHEREAS, the City’s Corporate Authorities find that the sale of the Property is in
the public interest and promotes the public health, safety, and welfare; and

NOW, THEREFORE, in consideration of and in reliance upon the above Recitals,
which are incorporated in and made a part of this Agreement, and in consideration of the
mutual covenants and conditions set forth herein, and for other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties
agree as follows:

1. Property to be sold. The City agrees to convey the Property to the Buyer
for the price of $600,000.00 (Six Hundred Thousand Dollars and Zero Cents). -

2. Earnest Money. By no later than October 30, 2020, Buyer shall deposit
money in the amount of $50,000.00 (Fifty Thousand Dollars and Zero Cents), made out
to and held by the City, and credited, without interest, to the Buyer at closing, provided
that the City shall return the entire sum deposited to the Buyer if the City’s Corporate
Authorities fail to approve this Agreement, the Buyer's petition for zoning approvals
related to the Property, and the Redevelopment Agreement for the Property..

3. Possession. At closing, the City shall deliver possession of the Property
to the Buyer.

4. Deed. The City agrees to convey the Property to the Buyer by a good and
sufficient recordable special warranty deed, subject only to covenants, conditions,
restrictions and easements apparent or of record and to all applicable zoning laws and
ordinances.
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5. Evidence of title.

A. The Buyer shall be responsible for-ordering and paying, at its sole cost and
expense, a Commitment for Title Insurance issued by a title insurance company doing
business in DeKalb County, committing a company to issue a policy in the usual form
insuring title to the Property in the Buyer's name in such amount as desired by the Buyer.

B. Permissible exceptions to title shall include only special assessments;
zoning laws and building ordinances; easements, apparent or of record; covenants and
restrictions of record which do not restrict reasonable use of the premises; and existing
mortgages which shall be paid by the mortgagor at closing.

C. If the Buyer requires a survey of the Property, it shall be the Buyer’s
responsibility to obtain such survey at its own expense.

D. If title evidence or any survey discloses exceptions other than those
permitted, the Buyer shall give written notice of such exceptions to the City within 15 days.
The City shall have 15 days upon receipt of said written notice to have such title
exceptions removed. If the City is unable to cure such exceptions, then the Buyer shall
have the option to terminate this Agreement.

6. Closing. The Closing Date shall be November 30, 2020, or such earlier or
later date as the Parties may agree in writing, subject to the applicable provisions of this
Agreement. If the scheduled Closing Date does not fall on a business day, the Closing
Date shall be the next business day thereafter.

7.  Seller's Deliveries. On the Closing Date, provided all conditions and
contingencies have been satisfied, Seller shall deposit or cause to be deposited with the
Title Company (or deliver to the Buyer, or its designee) the following, each duly executed
and notarized, as appropriate:

(i) A Warranty Deed, meeting the requirements of this Agreement
transferring the real estate to the Buyer;

(ii) An ALTA statement and “gap” undertaking in the form customarily
required by the Title Company of a seller of property to enable it to
issue the Title Pollcy in accordance with the terms hereof for the

Property;

(i)  An Affidavit of Title signed by the Seller of the Property in the
customary form.

(iv) A Bill of Sale for all improvements and fixtures located on the
Property, if any, in the customary form.
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8.

9.

10.

All documents necessary to release any mortgages, or liens in the
property, if any.

Such other documents or deliveries (if any) required pursuant to
other provisions of this Agreement, the Closing Escrow, or otherwise
reasonably required in order to consummate the transaction
contemplated hereby and customarily required by the Title Company
of a Seller of property to enable it to issue the Title Policy in
accordance with the terms hereof.

Buyer's Deliveries. On the Closing Date, provided all conditions and
contingencies have been satisfied, Buyer shall deposit with Title Company (or deliver to
Seller) the following, each dated and duly executed and notarized, as appropriate:

(i)

(ii)

(i)

All affidavits, indemnities, undertakings and certificates customarily
required by the Title Company of a purchaser of property to enable
it to issue the Title Policy in accordance with the terms hereof.

The monetary payment due Seller and any additional amounts
necessary to pay any costs and fees required to be paid by Buyer
less any applicable credits.

Such other documents or deliveries (if any) required pursuant to
other provisions of this Agreement, the Closing Escrow, or otherwise
reasonably required in order to consummate the transaction
contemplated hereby.

Joint Deliveries. On the Closing Date, provided all conditions and
contingencies have been satisfied, the parties shall jointly deposit with Title Company the
following, each dated and duly executed and notarized, as appropriate:

(i)
(ii)

Closing Statement.

State and county transfer tax declarations and any required forms
completed to establish that the transfers is exempt from any State,
County or City real estate transfer taxes that is applicable because
the transfer is made by a public entity.

Closing Costs. The Closing costs shall be paid as follows:

By Seller:

(a) Preparation of the Deeds and documents required of the
Seller
(b) Its legal expenses
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By Buyer:

(a)  Preparation of the documents required of the Buyer

(b) lts legal expenses

(c) 100% of the Title Company closing escrow fees

(d)  Recording fees for the Deed

(e)  The Survey if requested or required by the Title Company.

() The cost of the Owner's title insurance policy with extended
coverage

(@)  Any other closing costs charged to the Buyer that are not
otherwise allocated pursuant to this Section.

11.  No Broker involvement. The Parties acknowledge that neither party has
used a broker.

12. Real estate taxes and proration. The City represents that the Property is
currently exempt from any property taxes. Any and all prior real estate taxes due for the
Property for any period prior to closing, if any, shall be paid by City prior to or at closing.
If necessary, the City shall bring to closing a certificate of redemption showing the amount
of the real estate taxes owed for payments that were previously due and payable along
with any penalties and. interest and shall otherwise comply with all the Title Company's
requirements pertaining to its payment of any previously due but unpaid real estate taxes.

13. Real Estate Transfer Taxes. At closing, the Parties shall execute a
completed Real Estate Transfer Declaration in the form required pursuant to the Real
Estate Transfer Tax Act of the State of lllinois showing the exchange of properties in this
Agreement as being exempt from any State, County, or local real estate transfer taxes.

14.  Personal property. All personal property and fixtures located on or within
real estate, if any, shall be transferred to the Buyer at closing by a Bill of Sale which is in
a form that is acceptable to the Buyer.

15. Uniform Vendor and Purchaser Risk Act. The provisions of the Uniform
Vendor and Purchaser Risk Act of lllinois shall be applicable to this Agreement.

16. IRS Section 1445. Each Party represents that it is not a "foreign person”
as defined in Section 1445 of the Internal Revenue Code and that it is exempt from the
withholding requirements of said Section. Each Party will furnish to the other Party at
closing the Exemption Certification set forth in said Section.

17. Condition of the Property. Buyer agrees to accept the Propenrty in its “as-
is” condition, and the City disclaims all warranties express or implied as to the condition
of the Property. To the fullest extent permitted by law, the Buyer shall defend, indemnify,
and hold harmless the City and its officers, employees, and agents from and against all
claims, damages, losses, fines, expenses, costs and attorney's fees arising out of or
resu[ting from the condition of the Property including, but not limited to, any hazardous,
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toxic or dangerous substance or material located upon the Property and the remediation,
clean-up, and removal of any such hazardous substance located upon the Property.

The covenants and indemnities contained in this Section 17 shall survive the
termination of this Agreement and shall not merge with the deed or closing. The
responsibility of the Buyer to the City to pursue remediation shall not merge with the deed
or closing and shall continue to exist after closing.

18. Zoning. Except as may otherwise be provided by the Redevelopment
Agreement for the Property dated October 26, 2020, the Buyer agrees that it shall be
required to comply with all the requirements of the City’s unified development ordinance
for the Buyer’s intended use of the Property.

19. Redevelopment of the Property. Buyer agrees to redevelop the Property
in accordance with and pursuant to the Redevelopment Agreement dated October 26,
2020 by and between the parties.

20. Contingency. Closing is contingent on the City’s Corporate Authorities
approving a final Redevelopment Agreement with Tax Increment Financing of
$750,000.00 (Seven Hundred Fifty Thousand Dollars), which shall not be used to acquire
the Property, and final zoning approvals suitable for Buyer’s intended use of the Property.

21. Default. If any Party defaults under this Agreement, the other Party may
waive the default and proceed to closing, seek specific performance, or refuse to close
and cancel this Agreement with both parties being relieved of all further obligations under
this Agreement. Except for failure to close on the Closing Date, a Party may not exercise
its remedies until after it delivers notice of the alleged default to the other Party and the
other Party fails to cure within ten (10) days after receipt of the default notice. The
remedies provided herein shall be the sole and exclusive remedies for either Party’s
default under this Agreement.

22. Time is of the essence. Time is of the essence for this Agreement.

23. Notices. All notices herein required shall be in writing and shall be served
on the parties at the addresses following their signatures. Except for when delivery of a
notice is required, the mailing of a notice by registered or certified mail, return receipt
requested, shall be sufficient service.

24. Amendment. This Agreement may be amended only by the mutual
agreement of the Parties evidenced by a written amendment adopted and executed by
the Parties.

25. Entire Agreement. This Agreement sets forth all agreements,
understandings and covenants between and among the Parties relative to the matters
herein contained. This Agreement supersedes all prior written agreements, negotiations
and understandings, written and oral, and shall be deemed a full integration of the entire
agreement of the Parties.
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lllinois Law. This Agreement shall be construed its accordance with the

26.
laws of the State of lllinois.
Interpretations. This Agreement has been jointly negotiated by the Parties

27.
and shall not be construed against a  Party because that Party may have primarily
assumed responsibility for the drafting of this Agreement.

Execution. All the parties to this Agreement represent that they are

28.
authorized to enter into this Agreement.

IN WITNESS WHEREOF, the Parties have duly executed this Agreement pursuant
to all requisite authorizations on the dates set forth below.

Bu CITY T
yer | i’g_’éﬁ o'i:‘"‘y.,%
City Hall Suites, LLC City of DeKalb §U/ < Nt
3 Fairway Circle 164 E. Lincoln Hwy £ o7
DeKalb, IL 60115 DeKalb, IL 601156 A W
WA 2 OF
- o S
By: By: [ e Zrh
Joh Jerry Smit/ Mayor
Date: Date: \D-2l- 20O
BUYER ATTEST CITY ATTEST
Qe phasie wrner, Adpun Ruth A. Scott, Executive Assistant
4 e
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EXHIBIT A TO REAL ESTATE PURCHASE AGREEMENT
(Legal Description for Property)

The Property is legally described as follows:
DEKALB (ORIGINAL TOWN) — ALL BLOCK 22
PIN: 08-23-305-013

Common Address: 200 S. Fourth Street, DeKalb, IL 60115
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(Zoning Ordinance)
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ORDINANCE 2020-066 ADOPTED: OCTOBER 26, 2020

APPROVING THE REZONING OF 200 S. FOURTH STREET, DEKALB, ILLINOIS
FROM THE “CBD” CENTRAL BUSINESS DISTRICT TO THE “PD-R” PLANNED
DEVELOPMENT ~ RESIDENTIAL DISTRICT AND THE PLANNED DEVELOPMENT
PRELIMINARY PLAN (JOANN DEKALB SUITES).

WHEREAS, the City of DeKalb (the “City”) is a home rule unit of local government which may
exercise any power and perform any function pertaining to its government and affalrs pursuant to
Article VI, Section 6, of the lllinois Constitution of 1970; and \

WHEREAS, C':ity Hall Suites, LLC (the “Developer”) is the contingent contract purchaser of
property located at the common address of 200 South Fourth Street and legally described on
Exhibit A attached hereto and incorporated herein (the “Property”); and

WHEREAS, Developer has petitioned the City for approval of a zoning map amendment from the
“CBD” Central Business District to the “PD-R" Planned Development — Residential District and a
Planned Development Preliminary Plan to allow, as amended, for three (3) two-story structures
with 57 residential rental units, exercise and recreational facilities, group meeting space,
integrated parking and green space on the Property, in accordance with the Preliminary
Development Plan attached hereto and incorporated herein as Exhibit B (the “Preliminary
Development Plan”) and the Planned Development Standards attached hereto and incorporated
herein as Exhibit C (the “Planned Development Standards”); and

WHEREAS, pursuant to proper legal notice, a public hearing was conducted by the City's
Planning and Zoning Commission on October 5, 2020; and

WHEREAS, the City and Developer have conducted all required.public hearings before the City's
Planning and Zoning Commission for the rezoning for the Property, and have otherwise satisfied
all conditions precedent to the adoption of this Ordinance; and

WHEREAS, the City’s Corporate Authorities adopt the findings of fact of the City’s Planning and
Zoning Commission, find that the proposed rezoning conforms with the applicable zoning factors
in the City’s Unified Development Ordinance, find that approval of the rezoning for the Property
is in the public interest and promotes the public health, safety and welfare, subject to the
conditions approved herein, and further find as follows:

STANDARDS FOR ZONING MAP AMENDMENT AND GENERAL STANDARD
REQUIREMENTS FOR A PLANNED DEVELOPMENT

1. The proposed rezoning conforms to the Comprehensive Plan, or conditions have
changed to warrant the need for different types of land uses in that area. The proposed
rezoning is appropriate considering the length of time the property has been vacant,
as originally zoned, and taking into account the surrounding areas trend in
development.

The 2005 Comprehensive Plan recommends the Property for Institutional and Commercial uses.
The traffic impacts of the proposed development will be less than an institutional or commercial
development. In addition, the proposed development conforms with the recommendations for
additional higher quality residential units in the downtown area as outlined in the 2007 Downtown
Revitalization Plan, the 2011 Design Guidelines, and the 2013 DeKalb City Center Plan. The
proposed rezoning request will allow the development of a site that has an obsolete building and
will be an economic benefit to the community and the surrounding neighborhood.
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2. The proposed rezoning conforms to the intent and purpose of the Unified Development
Ordinance.

The rezoning of the subject property to PD-R provides the opportunity to more directly shape the
development, use and appearance of the property in accordance with the City’s Comprehensive
Plan and Downtown Plans. The Planned Development allows the Developer and the City the
flexibility to agree to a development plan and standards. The proposed rezoning request and
development comply with the Unified Development Ordinance, except for waivers granted in the
development standards.

The proposal also meets the General Standard requirements for a Planned Development as
described in Article 5.13.07 of the UDO. There are several adequate and safe access points to
the planned development from Grove Street and Franklin Street in the middle of the block with
open air parking and enclosed single-car garages, and internal walkways will connect to the
existing sidewalks surrounding the site. The traffic impacts of the proposed development will be
less than an institutional or commercial development, which has been recommended for the
Property, and is not expected to exceed the anticipated capacity of the major street network in
the vicinity. As further discussed in these findings, the planned development will not result in an
undue burden on public facilities, a detrimental impact on the surrounding area, or a development
that is incompatible with the intent of the UDO.

3. The proposed rezoning will not have a significantly detrimental effect on the long- range
development of adjacent properties or adjacent land uses.

The proposed rezoning will not have a detrimental effect on the adjacent properties or land uses
as it entitles the Property to a use that is complementary with the adjacent area. The proposed
use will service a transition from the downtown area to the single-family and two-family residential
areas to the east and south. The site previously contained the City of DeKalb Municipal Building,
which produced no property taxes. The proposed rezoning request and preliminary/final plan will
allow the development of a highly visible block along the S. 4™ St. corridor and on the edge of
downtown into a development that will meet a housing need in the area, while generating property
taxes. The recommended development standards require the submittal of a Final Development
Plan prior to the issuance of a building permit that will show all utilities, stormwater management,

landscaping and lighting.

4. The proposed rezoning constitutes an expansion of an existing zoning district that, due
to the lack of undeveloped land, can no longer meet the demand for the intended land

uses.

The Property is currently zoned “CBD” Central Business District. Rezoning the Property to “PD-
R” will allow for a well-designed project and the flexibility by the Developer to develop the property
in a manner that will complement the surrounding neighborhood.

5. Adequate public facilities and services exist or can be provided.

Adequate public services and utilities are already provided to the Property and will be extended
to the four buildings proposed for the site. Based on the number of dwelling units and bedroom
count, there are 94 required parking spaces, and 123 spaces will be provided on the site.
Adequate walkways and streets surround the site and will accommodate the impacts of the
proposed development. There should be no undue burden on schools because the development
will consist of one or two bedroom units which will be primarily rented by persons who will not use
the schools (e.g., young professionals, transitory professionals, and middle-class retirees); and
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WHEREAS, the City's Corporate Authorities find that the rezoning of the Property is in the City’s
best interests for the protection of the public health, safety, and welfare;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL of the City of DeKalb, Illinois
as follows:

SECTION 1: The recitals to this Ordinance are true, material, adopted and incorporated as
Section 1 to this Ordinance.

SECTION 2: The City's Corporate Authorities approve a zoning map amendment from the “CBD”
Central Business District to the “PD-R” Planned Development — Residential District and a Planned
Development Preliminary Plan in the same or substantially similar form as the Preliminary
Development Plan attached hereto and incorporated herein as Exhibit B to allow for three (3) two-
story structures with 57 residential rental units, consisting of 49 one-bedroom units and 8 two-
bedroom units, exercise and recreational facmtles group meeting space, integrated parking and
green space on the Property, in accordance with the Preliminary Development Plan, the Planned
Development Standards attached hereto and incorporated herein as Exhibit C, the Developer’s
representations to the City, the Redevelopment Agreement dated October 26, 2020 by and
between the City and the Developer, and the Developer’s compliance with the City’s Municipal
Code, ordinances, regulations and laws.

SECTION 3: The City Manager and his designee are authorized to record this Ordinance in the
DeKalb County Clerk and Recorder’s Office.

SECTION 4: This Ordinance-and each of its terms shall be the effective legislative act of a home
rule municipality without regard to whether such ordinance should (a) contain terms contrary to
the provisions of current or subsequent non-preemptive state law, or (b) legislate in a manner or
regarding a matter not delegated to municipalities by state law. It is the intent of the Corporate
Authorities of the City of DeKalb that to the extent that the terms of this Ordinance should be
inconsistent with any non-preemptive state law, that this Ordinance shall supersede state law in
that regard within its jurisdiction.

SECTION 5: That the City Clerk or Executive Assistant of the City of DeKalb, lllinois, be authorized
and directed to attest the Mayor’s Signature, and that this Ordinance shall be in full force and
effect from and after its passage and approval as provided by law.

ADOPTED BY THE CITY COUNCIL of the City of DeKalb, lllinois at a Regular meeting thereof
heid on the 26" day of October 2020 and approved by me as Mayor on the same day. Passed
on First Reading by an 8-0 roll call vote. Aye: Morris, Finucane, Smith, Perkins, McAdams, Verbic,
Faivre, Mayor Smith. Nay: None. Second Reading waived by an 8-0 roll call vote. Aye: Morris,
Finucane, Smith, Perkins, McAdams, Verbic, Faivre, Mayor Smith. Nay: None.

ATTEST:
\ @/‘«%
RUTH A. SCOTT, Executive Assistant — ~ /JERRYSMITH, Mayor
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EXHBITA ( of Zoniny ovdinance )
(Legal Description of the Property)

The Property is legally described as follows:
DEKALB (ORIGINAL TOWN) — ALL BLOCK 22
PIN: 08-23-305-013

Common Address: 200 S. Fourth Street, DeKalb, IL 60115
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ExHBITB (ot Zening ovdinance )
(Preliminary Development Plan)

Preliminary Development Plan (Concept Plan) prepared by Wendler Engineering Services,
Inc., dated 10-20-20 (Ex. B-1).

Building One — Architectural Elevations and Floor Plan (Sheets B1 and B1a) prepared by ADG
Architectural Management, Inc. (Ex. B-2).

Building Two - Architectural Elevations and Floor Plan (Sheets B2 and B2a) prepared by ADG
Architectural Management, inc. (Ex. B-3).

Architectural Rendering dated 10-22-20 (Ex. B-4).
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EXHIBIT B-2 e

17 units X 2 bldgs = 34 units

BLDG. ONE - ELEVATION SCHEME 3 - 4th street bldg i

Drowing

BLDG ONE

Sheet

B1




T
T |

Drawing
BLDG ONE

Shest

BLDG. 1 - first floor plan . B1 a
17 units consisting of 13 one bedroom & 4 two bedroom
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BLDG. 2 - ELEVATION SCHEME 3 - 5th street bidg

total 23 units consisting of one bedrooms
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BLDG. 2 - second floor plan
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ExHiBIT ¢ (of Zohing ovdinanc, )

Planned Development Standards
Permitted Uses:

Residential apartments not exceeding a total of 57 residential units, consnstlng of 49 one-
bedroom units and 8 two-bedroom units with the sizes of such units being in substantial
compliance with the Floor Plans listed in Exhibit B.

Accessory uses to the residential apartments including, meeting space, exercise and
recreational facilities, accessory enclosed parking, storage, and manager's office.

There shall be no commercial uses on the subject property.
Bulk Regulations/Landscaping/Lighting/Parking:

Setbacks, building lines, site coverage, building dimension limitations, height
restrictions, parking, landscaping, lighting and other similar restrictions and regulations
shall meet those standards as set forth in the “PD-R” District of the UDO except as
listed below:

1. Density and Buffer Requirements Adjacent to Residential Development shall be as
.shown on the Preliminary Development Plan listed in Exhibit B.

Prior to a building permit being issued for the site, the following items shall be addressed
to the satisfaction of City Staff:

a. Final Development Plan and Final Plat shall be submitted in a form that is in
conformance with the UDO and in substantial compliance with the Preliminary
Development Plan- and shall be approved by the City Manager with no further
review by the Planning and Zoning Commission or City Council.

b. A lighting (photometric plan) should be submitted meeting the requirements of
Article 10.05 of the UDO.

c. Plat of Vacation for the alley that extends through the site shall be submitted and’
approved by the City Council per the requirements of the UDO.

d. Submittal of a Landscape Plan in compliance with the requirements of Article
12.04 of the UDO.



Exhibit D: No Trespass / Patrol Agreement
Common Area Patrol / No-Trespass Enforcement Agreement

Property Address: A00 FDU.V’—L&\ g’VCC'R“ T\Lwlo g\’llg
O

Commonly Known As: Aﬂ&’éﬂh SLL:L‘H? Q
Property Owner: QM&@_Z(«;CCA\/ hatl suites
Contact # 2\S-A1D- 0ADS" He
Property Manager:

Contact #: 5 /S~ ? 20— 0908

24 Hour Contact #: g i e

This Common Area Patrol/No-Trespass Enforcement Agreement (“Agreement”) is
entered into by and between the Owner of the Property and the City of DeKalb (“City”).
Under the terms of this Agreement, the Owner expressly authorizes and requests that the
City utilize its Police Department and City Employees to undertake the following actions:

o No-Trespass Warnings and Arrests: For the purpose of enforcing trespass
ordinances and laws, Owner grants permission to the City and the City's
employees and agents to undertake any actions that the Owner could lawfully take
with regard to persons unlawfully present on any public or private area of the
Property including, but not limited to, providing verbal or written no-trespass
warnings to any person on the Property other than a tenant of the Property, signing
trespass complaints, serving as complaining witnesses, and arresting or citing any
person who has violated such a no-trespass warning or who remains on the
Property after being asked to leave. The City shall maintain accurate records of all
persons who have been advised not to trespass on the Property, and shall provide
a copy of the same to Owner upon request.

o Patrol Common Areas: The City and the City's employees and agents are
authorized to enter into any common area of the Property that is accessible either
to the public or to tenants of the Premises including, but not limited to, parking lots,
open spaces, common hallways, gathering areas, or other similar common areas
of the Property, for purposes of patrolling, observing, and enforcing the Codes and
Ordinances of the City of DeKalb or any applicable State Statutes. This shall not
constitute authority for the City to enter into tenant private areas (e.g. individual
tenant apartments) without required legal authority (e.g. a search warrant). The
City is authorized to sign complaints, serve as complaining witness, and arrest or
cite any person who has violated a State Statute or City Ordinance.
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»~ o Report Cars for Relocation: Owner employs the entity described at signs posted
at the Property for purposes of relocating unlawfully parked cars from the Property
(and Owner shall maintain such postings in accordance with City Code). The City
is authorized and requested to contact the tow relocator to report any vehicles on
the Property that appear to be unlawfully parked, so that said vehicles may be
towed in accordance with applicable regulations.

o Provisions of Development Agreement: Owner shall permit and consent to the
conduct of any access or inspection authorized under the terms of any
Development Agreement entered into by Owner and the City which is recorded
against the Property of public record. .

The Owner agrees that, if necessary, Owner or its authorized representative shall appear
at any trial or proceeding arising out of the performance of this Agreement. Owner
acknowledges that it is solely responsible for the condition and monitoring of its Property,
and this Agreement does not impose any duty upon the City whatsoever or to provide any
police protection or service under this Agreement for the benefit of the Owner or others.
Nothing in this Agreement shall preclude the City from asserting any applicable
immunities under State and Federal law. Owner further agrees to defend, indemnify, and
hold harmless the City and the City’s officers, agents, and employees from any and all
claims, liabilities, losses, damages, costs, expenses, and reasonable attorney’s fees
arising out of this Agreement.

The City agrees that it shall provide notice to the Owner of any legal violations occurring
on the Property upon request and in accordance with the requirements of City Code.
Owner shall post appropriate signage on the Property advising that its common areas
including, but not limited to, parking lots and open areas, are posted for No Trespassing,
and appropriate signage advising of any parking restrictions for vehicles in its parking
lots. Owner is encouraged to post additional signage advising that the Police Department
may engage in regular patrols of common areas.

This Agreement shall remain in full force and effect until terminated in writing by either

party. Notices shall be delivered to Owner at the address listed above, or to the G@yb
164 E. Lincoln Hwy., DeKalb, lllinois, 60115, Attention: Legal.

Agreed thisQ(oe&d‘ay of DC:QO[OQV , 202.D

ATTE.,S:R - CITY OF DEKALB ; ] 0l & . 5 O

-+—-H—II I : @/{/ lg"zl,:m:m\\“‘“
By: ﬂ Q..:_:“* ;L—H By: p A /?9?\

ol i Seat Egec. A%QL Je;r'y Smith, Mayor — ~
ATTEST:; CITY HALL SUITES, LLC

By: Mm}‘ By: 4 / ZZ )

S#cwar\xe__ru.v’t\&r , Adoine John / l}ér{paéfﬁan er
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EXHIBIT E
Project Cost Documentation Requirements

Applicants/Recipients are responsible for identifying and complying with all
applicable laws, ordinances and regulations.

The Parties acknowledge that the funding contemplated under this Agreement is
provided exclusively through either a Tax Increment Financing District, and is
provided exclusively for the purpose of funding private improvements.
Accordingly, while the Developer is solely responsible for complying with the
applicable provisions of the lllinois Prevailing Wage Act, pursuant to the guidance
issued by the lllinois Department of Labor, the City shall not require the Developer
to provide certified payroll records unless the Developer determines that such
records are required under the Prevailing Wage Act. The Developer shall
indemnify, defend and hold harmless the City from any claims arising out of the
alleged Developer violation of the Prevailing Wage Act with respect to this
Agreement or the Property.

Final waivers of lien must be provided for all contractors, suppliers and
materialmen. All payments associated with the purchase of real property or
payment of contractors, subcontractors or materialmen providing services to the
Property in connection with this Agreement, which are intended to be included in
Project Completion Costs or which are intended to be eligible for payment through
the Development Incentive must be paid through a title company acceptable to the
City of DeKalb where the cost associated with such payment exceeds $5,000.

Final Project Costs must be documented in a tabbed binder in accordance with
these regulations.

o The first section must include a notarized affidavit from the Applicant
affirming that all information provided is complete and accurate, and
affirming that all work was done in accordance with these Guidelines and
all applicable laws.

o The second section must include a spreadsheet generated by the Applicant,
including all project costs that are a component of the project, broken down
by vendor. All amounts listed in this spreadsheet must match the
corresponding contractor invoices described below.

o If property acquisition is included in the project costs, the third section must
include a copy of the closing statement and deed for the property.

o Subsequent sections should be separately tabbed by contractor. Each
contractor tab should start with a spreadsheet generated by the Applicant
that includes the totals from each invoice, and should be followed by a
complete set of prevailing wage records, final waivers of lien, and invoices.
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o Applicants may include a Miscellaneous Expenses tab in the binder for
small project expenses.

o Credit Card Statements are not adequate to evidence expenditures. All
small expenditures require actual receipts showing the expenditures. The
City reserves the right to require Applicants to provide written
documentation explaining any expenditure.

o Building permits are eligible expenditures. Ineligible expenditures include:
food, fuel, beverages, utility bills, web design, merchandise for stock or
supply, membership dues, life insurance, or other personal expenses. The
City reserves the right to disqualify any expense.

Once an invoice is submitted, the invoice cannot be withdrawn or retracted, and
the scope of work described on the invoices cannot be altered.

The City shall also be provided with an electronic copy of all submittals, in PDF
format, separated into sections as outlined above.
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GROUP EXHIBIT F
Form of Promissory Note and Mortgage

(This space is intentionally omitted)
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PROMISSORY NOTE
for
City Hall Suites LLC

$750,000.00
DeKalb, lllinois
October 26, 2020

After October 26, 2020, for value received, City Hall Suites LLC promises to pay
to the order of the City of DeKalb (the “City”), $750,000.00 (Seven Hundred Fifty
Thousand Dollars and Zero Cents) on October 26, 2020 with interest from the date of this
instrument at the rate of 0% per year with interest payable from the date of this instrument
and with interest computed always on the diminishing and unpaid principal balances of
the debt, if any, evidenced by this instrument. All sums of principal and interest due will
be payable at the City of DeKalb, 164 E. Lincoln Hwy., DeKalb, lllinois 60115, or at any
other place as payee or holder may specify in writing.

The indebtedness evidenced by this instrument may be prepaid in whole or in part
at any time without penalty or premium for prepayment.

This note is secured by a mortgage given under the same date as this instrument;
and all persons to whom this instrument may come are referred to the mortgage for its
effect on this note and the application of the amounts paid pursuant to the mortgage, for
the procuring of releases of property from its lien on the indebtedness evidenced by this
instrument.

This note has also been made pursuant to a Redevelopment Agreement between
the City and City Hall Suites LLC dated October 26, 2020 (the “Redevelopment
Agreement”) and is subject to those terms of said Redevelopment Agreement; which
terms provide that the principal amount of this note may be reduced or forgiven retroactive
to the date of the issuance of this note as provided in the terms of the Redevelopment
Agreement. The terms of the Redevelopment Agreement are incorporated herein as if
they were fully set forth as part of this Note.

City Hall Suites LLC waives demand, presentment for payment, protest, and notice
of nonpayment and of dishonor. City Hall Suites LLC agrees to pay reasonabie attorney's
fee, including reasonable appellate court fees, if any, if this note is placed in the hands of
an attorney for collection after default.

ATTEST: City Hall Suites LLC.
By'/&wa" By:

J‘;(/DZ%/
S\—Q _ i oh ager
Phanie \yurney | MW\WI\ /’ﬁ
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STATE OF ILLINOIS )
) ss.
COUNTY OF DEKALB )

I, the undersigned, a Notary Public in and for said County, in the State aforesaid,
do hereby certify that John F. Pappas, personally known to me to be the same person
whose name is subscribed to the foregoing Promissory Note as the Manager of City Hall
Suites LLC, appeared before me this day in person, and acknowledged that he signed,
sealed and delivered the said instrument as his free and voluntary act as the authorized
agent of City Hall Suites LLC, for the uses and purposes therein set forth.

Given under my hand and official seal
and swor|n to before me this2 1
e hoe v

!

\ —_— T

\ J i - / :

_,9;/ — 2 ,___‘_:,.gr{_' NN i
g

Notary Public

PR S e ———

OFFICIAL SEAL
RUTH A SCOTT :
NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expires July'24, 29_22

W W W
—_—

T
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Resolution 2020-115

Mortgage to be recorded separately.
(Pages 24 - 33)
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