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Village of Maple Pkt
302 Willow Street ¢ P.O. Box 220 ¢ Maple Park, Illinois 60151

Village Hall:  815-827-3309
Fax: 815-827-4040
Website: http://www.villageofmaplepark.com

FINANCE AND PR&D COMMITTEE
AGENDA
TUESDAY, AUGUST 25, 2020
MAPLE PARK CIVIC CENTER
302 WILLOW STREET, MAPLE PARK
7:00 P.M.

. CALL TO ORDER
. ROLL CALL /ESTABLISHMENT OF QUORUM

. PUBLIC COMMENTS - Any resident wishing to address the Committee may do so

according to the guidelines set forth in the “Rules for Public Comments at Public
Meetings” handout. Please complete a speaker request form and submit it to the Village

Clerk.

APPROVAL OF MEETING MINUTES
e July 28, 2020

WASTEWATER TREATMENT PLANT
e Property Acquisition

FINANCE REPORT

CAPITAL IMPROVEMENT PLAN/MAINTENANCE PLAN
e Maintenance Plan

DEKALB COUNTY COMMUNITY FOUNDATION GRANT
¢ ReBranding/Village Signs

OTHER

10.ADJOURNMENT
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Village of Maple Pkt
302 Willow Street ¢ P.O. Box 220 ¢ Maple Park, Illinois 60151

Village Hall:  815-827-3309
Fax: 815-827-4040
Website: http://www.villageofmaplepark.com

FINANCE AND PR&D COMMITTEE
AGENDA
TUESDAY, JULY 28, 2020
MAPLE PARK CIVIC CENTER
302 WILLOW STREET, MAPLE PARK
7:00 P.M.

1. CALL TO ORDER
Chairman Higgins called the meeting to order at 7:03p.m.

2. ROLL CALL /ESTABLISHMENT OF QUORUM
Chairman Higgins asked for a roll call. Trustee Fahnestock, Trustee Ward, Trustee
Higgins answered present. Trustee Rebone was absent.
Also present were Village President Kathleen Curtis, Village Administrator Dawn
Woucki-Rossbach, Village Treasurer Cheryl Aldridge, and Village Clerk Terri D’ Amato.

3. PUBLIC COMMENTS - Any resident wishing to address the Committee may do so
according to the guidelines set forth in the “Rules for Public Comments at Public
Meetings” handout. Please complete a speaker request form and submit it to the Village
Clerk. You may also do so by submitting an email to villageclerk@villageofmaplepark.com
in advance of the meeting. The Village Clerk will read such comments during the Public
Comment portion of the meeting.

Steve Mendel — Owner of property at 19025 E. County Line Road in Maple Park, and
indicated he was not aware his property was tied into the city sewer/storm line.

Trustee Rebone sent an email with his comments on the topics on the agenda, and Village
Clerk D’ Amato read them to the committee members.

“Item #5 - | have concerns only having 1 sewer connection when the property is being utilized as two
residencies. This leads to a health issue for me. That being said, I'm OK with the text amendment adding
non-resident rates, | am not in favor of reducing connection total but to find a good faith engagement with
Mr. Mendel | wouldn't want to pursue repair fees...in general | would like to hold off on fee's like this
particularly in this instance, until we have good understanding of illegal connections (I will touch on that
further in CIP).

Item #6 - The CIP looks good. | would recommend for the lift station pumps that the cost be 16k for all three
FY's not 16k, 10k, 16k. | understand it's itemized as pull / repair but in good diligence always prepare to
replace out right and 16k is a fair amount for a Barnes pump. To touch back on illegal sewer connections, |
would like to include smoke testing to our televising / root cutting plan. This doesn't have to be Village wide
and serves no purpose to do anything built after 2000 but would be wise to explore potential problem areas
and that would help get ahead of issues like Mr. Mendel is facing with the Village now.

Item #7 - Nothing of note for Finance. Proceed to Board for consideration of Full Time Administrator and yes
for increase in Police Hours.
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Item #8 - Proceed to Board for both items.

Copies of the email were distributed to the committee members as well.

4. APPROVAL OF MEETING MINUTES
e June 23, 2020

Motion by Trustee Fahnestock with 2" by Trustee Ward to approve as read. Motion
carried by voice vote.

5. 19025 EAST COUNTY LINE ROAD
a) Text Amendment Adding Non-Resident Sewer Rates
b) Request to Consider the Number of Sanitary Sewer Connections

Chairman Higgins turned it over to Village Administrator Wucki-Rossbach, who
explained that there was a sinkhole at County Line and Maple Park road. Sanitary sewer
line was discharging into that storm sewer as a result of this improper connection.
Contacted the property owner in regards to the issue. Property owner is requesting a
single sanitary sewer connection even though property is currently set up as two
residences with only one B-Box for the water meter.

Suggested to property owner that he pay appropriate connection fees, and the village will
establish a non-resident sanitary sewer rate to coincide with the non-resident water rate.
Billing would be made and sent to property owner and not any renters or tenants.

After additional discussion, consensus of the committee was:
e Give property owners permission to connect the property to the village’s
wastewater system
e Property owner will pay for the sewer connection charge, inspection charges, and
water/sewer impact fee in the amount of $4,599.18.
e Property owner will be responsible for non-resident rate charges for wastewater
service.
Motion by Trustee Higgins with 2™ by Trustee Fahnestock to approve 1 (one) sanitary
sewer connection. Motion carried by voice vote.
Administrator Wucki-Rossbach will draft updated agreement for all parties to sign.

6. FIVE-YEAR CAPITAL PLAN
a) Review and Recommendation

Administrator Wucki-Rossbach reviewed the Five-Year Capital Plan with the committee
members. Concerns about revenue projections and if any of these projects/issues are
currently affordable, as projections in revenue loss will be difficult. Suggestion was made
to extract large projects, and keep the list as budget items discussed, or create a separate
list of those items that are ready to be handled or taken care of.

7. FY 2021 REVENUE AND BUDGET REVIEW
a) Financial Overview of Revenues and Expenditures

Treasurer Aldridge reviewed the June financials with the committee, and
indicated that the she will have the updated July numbers next Tuesday at the full
board meeting.

Treasurer Aldridge left the meeting at 8:25p.m.

Finance Minutes 7-28-20



b) Consideration of Full-Time Village Administrator Position

This item will be discussed in closed session at the next board meeting on August
4, 2020.

c) Increase in Police Officer Hours

There was a concern over having enough police coverage on Sundays, and
suggestion was made to add another 8-hour officer to Sunday’s coverage. If the
funds to cover this additional coverage are not currently in the budget, a budget
amendment will need to be made but this additional officer hours are supported
by the Police Department. Consensus was to bring before the full board for
approval.

Treasurer Aldridge left the meeting at 8:25p.m.

8. TIFDISTRICT
a) Policy — Review and Recommendation

Administrator Wucki-Rossbach summarized the current TIF Policy with the
committee members. After much discussion, the following items were suggested
by consensus:

Break down the current policy according to Residential, Commercial,
Senior/Elder
Keep pages 1-9 of the Policy
Remove Attachment A — pages 10-98
Page 102-Application
o Must not exceed 5K
o 50/50 Property owner/Village
o 1 (one) per property every 3 (three) years
Page 105-Define TIF eligible projects (Attachment A)
Page 107 — Final Inspection, copies of receipts, payment received

b) Municipal Advisory — Review and Recommendation

Administrator Wucki-Rossbach shared with committee what this role would be in
relation to the current TIF project. Plan is to meet with Treasurer Aldridge and
Attorney Herb Klein to review revenue of TIF districts and any TIF projects that
have been completed. Letter of Engagement is required, along with a Moody’s
review. After some discussion, consensus was to consult with village attorney
regarding TIF consultant and to forward to full board the recommendation to
obtain Municipal Advisor services.

Village President Curtis left the meeting at 8:50p.m.
9. ADJOURNMENT

Having no further business before the committee, motion by Trustee Ward with 2" by
Trustee Fahnestock to adjourn. Motion carried by voice vote. Meeting adjourned at

9:35p.m.
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Respectfully submitted,

Terri D’ Amato
Village Clerk
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Village of Maple Pkt

302 Willow Street ¢ P.O. Box 220 ¢ Maple Park, lllinois 60151

Village Hall: 815-827-3309

Fax: 815-827-4040
Website: http://www.villageofmaplepark.com
MEMORANDUM
TO: Finance Committee
FROM: Village Administrator Dawn Wucki-Rossbach m
DATE: August 19, 2020

SUBJECT: LAND ACQUISITION FOR THE WASTEWATER TREATMENT FACILITY

BACKGROUND

As the Finance Committee is aware, the Village annexed several large properties in 2006. There are two (2)
annexation agreements that talk about the wastewater treatment plant (WWTP.) The first is the McCaleb-
MacLands, Inc., Gaylord Lockwood, Kathleen Lockwood and Grand Pointe Homes Annexation Agreement and
the second, is the Theodore and Lauryce Weydert, and John Clare, Ltd. Annexation Agreement, see attached.
These annexation agreements will expire in July 2026.

The WWTP is located within the McCaleb, Lockwood property and the WWTP donation language is on Page 8
— Article 7 of the Agreement. In the Clare Agreement, the language regarding the WWTP can be located on Page
11 — Article 8.3. Please note that both Agreements include a Facilities List that also talk about the land donation.
In the McCaleb Agreement is it Exhibit F. In the Clare Agreement is is Exhibit E.

The Wastewater Treatment Facilities General Layout is attached. The layout includes the WWTP and the Public
Works Garage and future salt storage facility. The size of the parcel is 3.2 acres.

Per the Village Engineer, the WWTP is planned to expand to 0.40 MGD from the current 0.25 MGD capacity.
This is not a large expansion. With that said, any property purchase should handle at least 1.0 MGD for future
planning purposes, not that the plant would ultimately get to that point. If the existing annexed properties never
develop, it just delays the need for an expansion to the WWTP. His recommendation is not to downsize any
proposed expansion as the proposed 0.40 MGD would allow for approximately 425 additional houses over the
existing capacity.

The Finance Committee should discuss acquiring the property for the wastewater treatment facility. If the
Committee agrees with moving forward with the acquisition, the Committee’s recommendation will be forwarded
to the Village Board for their consideration. If the Board concurs with the recommendation, a letter would then
be sent to the property owners inquiring if they would be interested in selling the property. Then a larger
conversation could be held on these annexation agreements.

Page 1 of 2



RECOMMENDATION

That the Finance Committee make a recommendation on the Village pursuing land acquisition for the
wastewater treatment facility. If the Finance Committee agrees the Village should pursue the acquisition, the
recommendation will be forwarded to the Village Board for the September 1, 2020 Meeting. If the Committee
does not recommend pursuing the purchase, the pursuit would be included in the Fiscal Year 2022
Budget discussion.

Attachments

Wastewater Treatment Facilities General Layout Dated 12-18-06
McCaleb-MacLands, Inc., Gaylord Lockwood, et. Al Annexation Agreement
Theodore and Lauryce Weydert, and John Clare, Ltd. Annexation Agreement

Page 2 of 2
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McCaleb-MacLands, Inc., Gaylord Lockwood, Kathleen
Lockwood and Grand Pointe Homes Annexation Agreement



FILED FOR RECORD
"EKALB COUNTY, I
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] 8 OEKALB COUNTY RECORDER

ANNEXATION AGREEMENT BETWEEN
THE VILLAGE OF MAPLE PARX.
McCALEB-MacLANDS, INC,,
GAYLORD LOCKWOOD,
KATHLEEN LOCKWOO0D,

AND GRAND POINTE HOMES
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ANNEXATION AGREEMENT

This Annexation Agreement (“Agreement”) made thi;ézf‘gay of August, 2006, by and between
the Village of Maple Park (*“Village™); McCaleb-MacLands, Inc., Gaylord Lockwood, and

Kathleen Lockwood (“Owners”); and Grand Pointe Homes, Inc. (“Developer™); (Village,
Owners, and Developer are collectively referred to herein as the “Parties™).

WITNESSETH:

WHEREAS, the Owners are the owners of a certain parcels of real property (“Property™),
situated North of Maple Park Road, south of Pleasant Street, east of Pritchard Road and west of
County Line Road, in DeKalb County, Illinois, which consist of approximately 508.8810 acres
and are identified by Permanent Identification Numbers (P.IN.’5):9-25-100-001; 9-25-100-002;
9-25-100-003; 9-25-100-004; 9-24-300-010; 9-24-300-012; and 9-23-400-001, and which are
legally described on the attached Exhibit A-1; and

WHEREAS, the Developer is the contract purchaser of the Property under certain
contracts to purchase real estate, dated August 3, 2005 and July 8, 2004 (“Sales Contract”),
providing for the sale of the Property by the Owners to Developer and the purchase of the

Property by the Developer; and

WHEREAS, the Property is the subject of this Agreement, and Developer proposes to
develop the Property as a planned unit development (“PUD™) with single-family, duplex,
townhome and courthome uses; and

WHEREAS, the Property is situated in the unincorporated area of DeKalb County, and is
not currently contiguous to the incorporated territory of the Village; and

WHEREAS, it is the desire of Developer to annex the Property to the Village in 2 manner
that may include intervening property, as legally described on the attached Exhibit A-2,
(“Intervening Property”) which is contiguous to both the Property and the incorporated territory
of the Village; and

WHEREAS, it is the desire of the Developer to annex and develop the Property in the
Village in accordance with the terms of this Agreement and the ordinances of the Village as
modified by this Agreement; and

WHEREAS, the Board of Trustees of the Village (“Corporate Authorities™), after due and
careful consideration, have concluded that the annexation of the Property and Intervening
Property to the Village would further the orderly growth of the Village, enable the Village to
control the development of the Property, and serve the best interests of the Village; and

WHEREAS, accordingly, it is the desire of the Village to annex said Property, which by
necessity will include the Intervening Property, to facilitate development of the Property
pursuant to the terms and conditions of this Agreement and the ordinances of the Village as
modified by this Agreement: and

200601696 | -



WHEREAS the Parties have or will perform and execute all acts required by law to
effectuate such annexation; and

WHEREAS, the Parties desire that the Property be developed in accordance with the
zoning and planned development provisions of the Village ordinances as set forth below; and

WHEREAS, in reliance upon the development of the Property in the manner proposed,
the Parties will execute all petitions and other documents that are necessary to accomplish the

annexation of the Property to the Village; and

WHEREAS it is the desire of the Parties that the annexation and development of the
Property proceed as soon as possible, subject to the ordinances, codes and regulations as

amended by the Village; and

WHEREAS in accordance with the powers granted to the Village by the provisions of the
Illinois Compiled Statutes, 65 ILCS 5/11-15.1-1 through 5/15.1-5, inclusive relating to
annexation agreements, the parties hereto wish to enter into a binding agreement with respect to
the annexation of the Property to the Village and to provide for various other matters related
directly or indirectly to the annexation of the Property as authorized by the provisions of said

statutes; and

WHEREAS, the Property is located within DeKalb County, Cortland Township, the
Maple Park Fire Protection District, the Maple Park Library District, and the Kaneland School
District and all notices as required by law have been given to said entities and all other
governmental entities entitled to notice under Illinois law, and proof of service of such notices
has been filed with the County Recorder; and

WHEREAS, pursuant to due notice and publication in the manner provided by law, the
appropriate zoning authorities of the Village have held such public hearing and have taken all
further action required by the provisions of Illinois Compiled Statutes, 65 ILCS 5/11-15.1-3 and
the ordinances of the Village relating to the procedure for the authorization, approval and

execution of this Agreement by the Village,

NOW, THEREFORE, in consideration of the mutual covenants, agreements and
conditions herein contained, and by authority of and in accordance with the aforesaid statutes of
the State of Illinois, the Parties hereto agree as follows:

ARTICLE 1
INTRODUCTION

1-1  The foregoing recitals are incorporated herein.

1-2 The Parties hereto enter into this Agreement pursuant to and in accordance with the
provisions of the Illinois Municipal Code.
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2-1

2-2

Definitions. The following terms, wherever used in this Agreement, shall have the
meanings stated:

1-3 {a) “Zoning Ordinance” sha]] mean the “Maple Park Zoning Ordinance,” codified at
Sections 11-1-1, et seq., of the Maple Park Village Code, including all amendments
thereto through the date of approval of this Agreement, but nor including any
amendments thereafter.

1-3 (b) “Subdivision Ordinance” shall mean the “Maple Park Subdivision Control
Ordinance,” adopted March 1, 2005, as in effect on the date of approval of this
Agreement, and as may be thereafter amended, except that any amendments thereto shall
not require any alterations to any Final Plat from the Village approved Preliminary Plat,
as defined herein, with respect to density, zoning, dedications or set backs authorized or
contained in the Preliminary Plat; however, the final engineering plans and specifications

effect at the time of the submittal of a Final Plat, subject to the exceptions with respect to
density, zoning, dedications or set backs set forth above and any other exceptions noted

in this Agreement.

ARTICLE 2
ANNEXATION

Developer and Owners will seek to annex the Property and the Intervening Property to

the Village in accordance with 65 ILCS 5/7-1-2 through 5/7-1-7. It is expressly
understood that unless the Property is annexed, zoned and approval of the Preliminary

5/7-1-4 has been presented, this Agreement, in its entirety, at the option of the Developer
anytime thereafter, shall be nyl] and void and of no force and effect. If the Developer
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2-3

2-4

2-5

3-1

3-2

Annexation™), which is attached hereto as Exhibit C. The Concept Plan provides for 422
single-family home sites, 216 duplex units, 197 townhomes, and 196 courthomes (6 units
per acre). For purposes of this Agreement, adjustments among residential types shall be
deemed a non-substantive modification of this Agreement, so lon g as the total number of
units does not exceed 1,030,

Within thirty (30) days of a Circuit Court finding of a valid petition for annexation
pursuant to 65 ILCS 5/7-1-4 which includes the Property, and by necessity, intervening
property, the Village will take action to approve the question of annexation in accordance
with 65 ILCS 5/7-1-5. It is expressly understood that if a referendum is required on the
question of annexation, and the referendum defeats annexation, and the Property is not
otherwise timely annexed in accordance with this Agreement, this Agreement, in its
entirety, may be null and void and of no force and effect upon an affirmative written
direction by either the Developer or Village with notice thereof to the other party. If this
Agreement becomes void as provided in this Section, the Developer shall nevertheless
pay or reimburse the Village all of its costs within sixty (60) days written demand by the
Village, including all attorneys’ and outside consultants’ fees, incurred in connection
with the annexation and other matters relating to this Agreement.

If the Property may be made contiguous by annexation of intervening real estate pursuant
to Sec. 7-1-13 of the Illinois Municipal Code, 65 ILCS 5/7-1-13, the Village, after
approval of this Agreement, shall undertake ai] necessary actions and proceedings to
involuntarily annex to the Village all such real estate that may be necessary in order for
the Property to become contiguous with the incorporated territory of Village. Developer
shall be responsible and shall reimburse the Village for all costs associated with said

involuntary annexation.

Within sixty (60) days of the Property becoming contiguous, whether voluntarily or
involuntarily, and the filing of a petition for annexation by the Owners, the corporate
Authorities shall enact the appropriate ordinance annexing the Property to the Village.

ARTICLE 3
ZONING

The Property shall be developed in all respects in conformity with the Zoning Ordinance
and Subdivision Ordinance, unless specifically provided otherwise in this Agreement, the
PUD Ordinance, or Final Plat. All variances and deviations, if any, shall be described in
the PUD Ordinance,

The Village and the Developer agree that the Property shall be developed in substantial
compliance with the Concept Plan, Plat of Annexation, and the following additional plans
and documents incorporated herein, submitted to the Village by Developer, those being
the sample residential building elevations, as set forth in Exhibit D attached hereto and
incorporated herein by reference.
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3-3

4-1

Subsequent to the adoption of this Agreement by the Village, the Developer shall file
with the Village a Preliminary Plat of Subdivision (“Preliminary Plat”), which shall be
prepared in substantial compliance with the Concept Plan, and any state, county or local
laws, ordinances or codes, except as herein provided or in the PUD Ordinance, or Final
Plat. If the Preliminary Plat and Preliminary Plan are in substantial compliance with the
Concept Plan, the Preliminary Plat and the Preliminary Plan shall be approved by the
Village as the Preliminary Plat for the Property and the Preliminary Plan of the Planned
Unit Development Special Use Permit for the Property. Any deviations contained in the
Preliminary Plat from the governing zoning ordinance shall be deemed acceptable by
virtue of the special use permit for the PUD which shall be issued by the Village, with no
need for further independent action by Developer, so long as the deviations are consistent
with Section 3-1.

The Village acknowledges and agrees that the Concept Plan represents the Developer’s
best efforts to depict the proposed development of the Property based on the information
currently available to the Developer. Should additional information become available to
the Developer, the Concept Plan may be modified, adjusted or altered accordingly.
However, any such modification shall not affect the zoning classifications and standards,
density, lot sizes and setbacks, fees and costs approved in this Agreement,

Within the later of ninety (90) days of the date of approval of this Agreement or the
court-authorized annexation or of the Property becoming contiguous with the Village, the
Village shall:

3-5(a) Adopt an ordinance rezoning and classifying the Property, as necessary, in
accordance with the plans of the Developer under the provisions of the Zoning Code. The
Village represents that prior to the date of this Agreement, such public hearings as are
necessary to enable the Village lawfully to grant said zoning as to the Property have been
conducted upon proper notice, and no further action need be taken by the Owner to cause
the Property to be rezoned as required by the Developer’s plans.

3-5(b) Adopt an ordinance pursuant to the provisions of the Zoning Ordinance granting
any special use provision, as necessary, in accordance with the plans of the Developer,

3-5(c) Adopt an ordinance pursuant to the provisions of the Zoning Ordinance granting
any variation provision, as necessary, in accordance with the plans of the Developer.

3-5(d) Notwithstanding the foregoing, the ordinances provided for in 3.5(a) — (c) shall not
be effective unless the Developer acquires title and provides written notice of same to the

Village Clerk.

ARTICLE 4
SUBDIVISION & PLATTING

The Village agrees that if the Developer submits a Preliminary Plat that is prepared in
substantial compliance with the Concept Plan, the Village shall approve it. The Village

5
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4-2

4-3

4-4

4-5

4-7

will approve final plat(s) when submitted so long as they substantially conform tc the
Concept Plan, and any state, county or local laws, ordinances or codes, except as herein
provided or modified, and the Preliminary Plat to be submitted by the Developer thai are
in substantial compliance with the Concept Plan.

The Village agrees to execute applications for Illinois Environmental Protection Agency
(“IEPA”) permits for the extension of municipal utilities upon submittal by Develogper of
final engineering plans with the understanding that the execution of said application shall
not be considered an approval of final engineering and that no construction shall
commence until final engineering and the final plat have been approved by the Village,
and IEPA water and sewer permits have been received, save and except as permitted in

Section 5-1 hereof.

Any non-substantive modification to an approved plan which may be hereinafter sought
by Developer and which is deemed minor by the Village Planner or Village Enginser
may be approved by the Village Planner or Village Engineer administratively without
submitting the modification to the Planning Commission, Zoning Board of Appeals or
any committee of the Village Board. Any modification deemed to be a substaniive
modification shall be submiited to the Village for review in accordance with the
procedures outlined in applicable sections of the Village’s ordinances in effect at the time
that the major modification is submitted,

Notwithstanding any Village ordinances or regulations to the contrary, if the Developer
elects to develop its property in Phases as provided for in 4-8, Developer may, at
Developer’s discretion, file its final plat (“Final Plat”) in Phases. The initial filing zhall
be made within three (3) years of the date of the approval of the Agreement. Therc siiall
be no time limit imposed on the filing of subsequent Final Plats, so long as each Fival
Plat and/or Development Phase meets the Subdivision Ordinance and final engineering

requirements,

The Final Plat shall be accompanied by restrictive covenants, and recorded at the same
time as the Final Plat recording, which provide for the formation of a homeowners and/or
condominium association or associations (“Association(s)”) which shall be responsible
for architectural control and review and for the maintenance of private common areas and
detention areas (“Detention Areas”), as shown on the Concept Plan and which will he
shown on the Preliminary Plat to be submitted by the Developer that is in substantial
compliance with the Concept Plan,

Should the Association(s) fail to properly maintain the Detention Areas in accordance
with the final engineering design and as required by Village ordinances, the Village may
perform this work, and costs incurred in connection therewith assessed against the
owners of the Property, or portions thereof, through a special service area. The Village
will create a Dormant Special Service District at the time of Final Plat approval for this
purpose and Developer shall agree to its creation.

The Village hereby agrees that, as to each lot which will be depicted on the Preliminary
6
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Plat to be submitted by the Developer that is in substantia] compliance with the Concept
Plan (other than those being developed as courthomes and townhomes), lots widths not
less than 75 feet, lots areas of not less that ten thousand (10,000) square feet, 25-foot
front yard setbacks, 20-foot rear yard setbacks, 7%-foot side yard setbacks, and 15-foot
set backs on the street side of corner lots, are acceptable.

The Developer shall be permitted to develop the Property in residential phases, each of
which is hereinafier referred to as a “Phase.” However, each Phase, whether residential
must comply with the Subdivision Code in regard to the incorporation and completion of
necessary and best practice planning and engineering of on-site and off-site public
improvements.

ARTICLE 5
INITIAL CONSTRUCTION

Upon posting of security in accordance with the Public Construction Bond Act (30 ILCS
550/3) and Section 9-4 of the Subdivision Ordinance, mass grading, excavation, storm
water retention and detention related to the construction of public improvements and
construction of model dwelling units may proceed at Developer’s sole risk, provided that
(1) the final erosion control plan has been approved by the Village Engineer, (ii) the
detailed improvement plans and specifications have been submitted to the Village
Engineer, and the portion of the plans relating to grading have been approved, and (iii) all
erosion and siltation control measures shown on the plans or required by the Village
Engineer are in place. Construction of public improvements shall not commence until
final engineering plans have been approved by the Village. Construction of dwelling
units for sale may proceed after approval of the Final Plat for the applicable phase,
provided such units are accessible during construction to building inspectors and
emergency services by an all weather road. Occupancy permits will not be issued until
the utilities, including the Facilities as defined in Section 8-3, roadway binder, street
lights and street signage are all installed and operational.

Where and to the extent that stream, floodplain or wetlands exist on the site, no grading
shall be undertaken until the required state and federal permits, if needed, have been

approved by and copies given to the Village Engineer.

ARTICLE 6
FEES

Building Permit and Certificate of Occupancy Fees: Building permit fees, certificate of
occupancy fees and other similar fees shall be payable at time of permit and in
accordance with this Agreement and the Village ordinances in existence as of the date
hereof, as shown on Exhibit E. The Village shall issue building permits within ten (10)
business days of the filing of a completed application and payment of all applicable fees,
If a building permit application is denied the Village, within that time frame, must advise
Developer in writing of the reason for the rejection. The Village will issue Certificates of

Occupancy within three (3) business days afier application therefore, or issue a denial
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within said timeframe quoting the section of any applicable code, ordinance or regulation
relied upon by the Village in its request for correction.

Consulting Fees: Developer agrees to reimburse the Village in accordance with the
provisions of Section 17-1 of the Subdivision Ordinance.

No annexation, development, impact, transition, building pemmit, plan review and
inspection, license, engineering, occupancy permit, plat, or other similar fees,
dedications, land donations or charges of the Village (regardless of how named or
described), of any kind, other than those fees, dedications, land donations and charges
expressly enumerated in this Agreement shall be due or payable by Developer to the
Village or any other governmental authority or agency on behalf of which the Village
collects or enforces such fees, dedications, land donations or charges in respect of the
annexation, improvement or development of the Property in substantial compliance with
the Concept Plan.

Special Assessments and Taxation: Except as provided in Sections 4-6 above and 8-3.1
below, until after the issuance of the occupancy permit for the last residential unit on the
Property, the Village shall not, without the prior consent of Developer, their successors or

assigns:

(a) levy against any real or personal property within the Property, any special
assessment or special tax for the cost of any improvements in or for the benefit of
the Property; or

(b)  undertake any local improvements in, on or for the benefit of the Property
pursuant to the imposition of a special assessment or special tax against the
Property, or any portion thereof, or

(c) levy or impose additional taxes on the Property, in the manner provided by law
for the provision of special services to the Property or to an area in which the
Property is located or for the payment of debt incurred in order to provide such
special services.

Nothing in this Section shall prevent the Village from levying or imposing additional
taxes upon the Property in the manner provide by law, which are applicable to and apply
equally to all other properties within the Village.

ARTICLE 7
DEDICATIONS, CONTRIBUTIONS, IMPACT,
AND TRANSITION FEES.

Land Dedications. The Parties agree that the Developer’s dedication to the Village of
land as denoted in the Concept Plan shall be in full satisfaction of the Subdivision
Ordinance’s land dedication and cash contribution requirements for parks. All
dedications of land for parks, wastewater, and wetlands, regardless of the Phase to which
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they shall pertain, shall be made upon approval of the Final Plat for the first Phase and
shall be included in said Final Plat. The lands to be dedicated are as shown generally on
the Concept Plan.

Cash Contributions for School Purposes in Lieu of Land: No donation of land for school
sites shall be required of the Developer. In lieu of land dedication for schools, the
Developer shall make a cash contribution for school purposes which shall be paid pro rata
for each lot at the time of the issuance of building permit, and shall be in an amount as
required by the provisions of the Subdivision Ordinance in effect at the time of the
issuance of such permit. All such cash contributions shall be held in trust by the Village
or any other public body designated by the Village, for the use in the acquisition of land
for a school site, its improvement or other capital expense, to serve the immediate or
future needs of children from the school district, or for additions to any existing school
site or buildings which already serves such needs.

School Transition and Capital Impact Fees. In addition to the schoo] cash-in-lieu-of-land
contributions required under Section 7-2 hereof, the Developer shall pay, at the time of
the issuance of the permit, a school transition fee in the amount of One Thousand Dollars
($1,000) per residential unit, which, beginning on the sixth anniversary of the execution
of this Agreement and on each anniversary thereafter, shall be increased by an amount
equal to five percent (5%) of the preceding amount. Also, in addition to the school cash-
in-lieu-of-land contributions required under Section 7-2 hereof, the Developer shall pay,
at the time of issuance of the building permit, a school capital impact fee in accordance
with the provisions of Village Resolution No. 2005-1 or any amendment thereto or
successor resolution or ordinance as shall be in effect at the time of the issuance of the
building permit. Except for the school cash-in-lieu of land contribution, school transition
fee, school capital impact fee as provided for herein the Developer shall have no other
fees payable for school purposes.

Library Fees: Developer shall pay to the Village an impact fee for the Maple Park Library
District. This fee as of approval of this Agreement is One Hundred Fifty Dollars
($150.00) per residential unit, which shall be increased by a simple interest rate of two
and one-half percent (2.5%) of the base rate of One Hundred Fifty Dollars ($150.00) on
May 1% of each year thereafter. Said fee shall be payable to the Village for each
residential unit upon issuance of a building permit for said residential unit.

Fire Protection Fees: Developer shall pay to the Village fee for the Maple Park and
Countryside Fire Protection District. This fee as of approval of this Agreement is Seven
Hundred Fifty Dollars ($750.00) per residential unit and per one thousand (1000) square
feet of commercial or industrial space, which shall be increased by a simple interest rate
of two and one-half percent (2.5%) of the base rate of Seven Hundred Fifty Dollars
($750.00) on May 1* of each year thereafter. Said fee shall be payable to the Village for
each residential unit upon issuance of a building permit for said residential unit.

Municipal Fees: Developer shall pay to the Village:
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(8 A combined water-sewer tap fee of Six Thousand Dollars (8 6,000) per
connection at time of issuance of the building permit, the whole of which shall be
applied to the retirement of the Bonds issued for Special Service Area No. 4 and
the payment of interest thereon as provided for in Section 8-3.1, The amount of
the combined water-sewer tap fee as stated herein may be modified by agreement
of Developer and the Village pursuant to the advice bond counsel for Special
Service Area No. 4

(b) A road impact fee of One.Thousand Dollars (81,000.00) per residential unit at
time of issuance of the building permit.

(c) A police impact fee of Seven Hundred Fifty Dollars ($750.00) per residential unit
at time of issuance of the building permit,

(d) A public facility fee of One Thousand Six Hundred Three Dollars ($1,603.00) per
residential unit to be incorporated into and paid from the proceeds of the funding
of Special Service Area No. 4 at the time of the funding thereof,

(e) A community development impact fee of One Thousand Dollars ($1,000.00) per
residential unit at time of issnance of the building permit.

® A single payment of Twenty-Five Thousand Dollars (325,000.00) as an
administrative annexation fee within thirty (30) days of the recording of this
Agreement.

Commencing on the sixth (6th) anniversary of this execution of this Agreement, and on
each anniversary thereafter, said Municipal Fees shall be increased by an amount equal to
five percent (5%) of the amount of the preceding year.

ARTICLE 8
IMPROVEMENTS

Upon submittal of satisfactory documents by Developer, the Village shall timely execute
all permit applications submitted by Developer necessary to apply for permits from the
Army Corps of Engineers, IEPA, IDOT and any other public or private agencies from
whom permits may be required, and shall cooperate with and support Developer in the
securing of permits from such agencies. With respect to access points, the Village agrees
to the access points onto County Line Road shown on the Concept Plan, and, if approved
by the County will approve said access points when the Preliminary Plat of Subdivision is
submitted, and will support Developer in securing additional reasonable access points,
The Developer shall bear all costs associated with obtaining access points to the Property.

Developer shall be responsible for the construction and installation of those on-site and
off-site public improvements and utilities consisting of storm sewers, sanitary sewers,

Wwater mains, streets and appurtenant structures as are needed to adequately service the
Property and to have facilities available for the use of adjacent properties in accordance

10
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with applicable Village ordinances and requirements.

Roadways, Right-of-Way and Pavement Width: Developer shall construct all streets and
other public improvements in accordance with the Preliminary Engineering Plan as may
be modified by the Village’s review and approval of the final engineering plans. The
Preliminary Engineering Plan as approved by the Village shall set forth the required
rights-of-way, the required pavement cross sections and the pavement widths.

Sanitary Sewers: Developer shall be permitted to construct “overhead” sanitary sewer
service lines for the individual residences.

Sidewalks: All sidewalks shall be concrete, five (5) feet in width and five (5) inches
thick on a lot by lot basis as improvements to such Iot are made; however, within twelve
(12) months of one side of a residential block being seventy-five (75) compleied and
occupied, the Developer shall complete the remaining sidewalk on that block for
pedestrian safety and, furthermore, all remaining sidewalks on such block shall be
completed with twenty-four (24) months of the issuance of the first occupancy permit for
a unit on that block.

Subsurface Utilities: All new utilities to be installed in conjunction with development of
the Property, including storm sewers, sump pumps, water mains, sanitary sewers, electric,
gas, telephone and cable television, shall be installed underground.

Easements and Access: The Village shall, upon the request of Developer, grant to
Developer and utility companies mutually satisfactory to the parties which may provide
utilities to any part of the Property, such construction and maintenance utility easements
over, under, across or through property owned or controlled by the Village as are
necessary or appropriate for the development of the Property in accordance with the
provisions of this Agreement, the Concept Plan, the Preliminary Plan or any approved
preliminary or Final Plat. Developer agrees to grant to the Village easements on the
Property required from time to time for utility purposes, bike paths or sidewalks at
locations mutually satisfactory to the Village and Developer.

The Village further agrees that, in the event Developer is unable to obtain utility
easements over, under, across or through property not owned by or under the Village’s
control on conditions acceptable to Developer, the Village will, upon Developer’s
request, in a timely manner, use its powers of condemnation to acquire such easements,
provided that said easements are necessary or required by the Village or a utility
company for the provision of utility service to the Property. All reasonable costs and
expenses incurred by the Village in the securing of such easements on behalf of
Developer shall be paid for by Developer. In the event said easement benefits owners of
other property, then the cost of acquiring said easement shall be subject to recapture from
said benefited property owners once the recapture agreement is prepared by Developer
and is approved by the Village pursuant to Article 10 of this Agreement.

Developer acknowledges that there does not presently exist sufficient capacity in the

11
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Village’s water supply system and facilities and sanitary sewer system and facilities to
accommodate the requirements of the Property when developed in accordance with the
Concept Plan. Accordingly, Developer and the developer (collectively, “Developers™) of
the property subject to an Annexation Agreement between the Village and Theodore and
Lauryce Weydert and John Clare, Ltd., dated July 2006 (“John Clare Property”), shall
contract for the design and construction of water plant, wastewater treatment plant, and
other related facilities which are suitable and sufficient to provide for development of the
Property (the “Facilities”), and subject to the reasonable approval of the Village. The
Facilities shall consist of 1.08 million-gallon-per-day wastewater treatment facilities
(including the associated wetlands and the Administration Building that contains the
administrative offices and laboratory for the wastewater treatment facilities); a new well
(Well No. 6); water treatment facility for such well; a five hundred thousand (500,000)
gallon elevated storage tank; a public works facility (public works garage); water
transmission mains and sanitary interceptor sewers (sized as needed for future
developments) from the water and wastewater treatment facilities to the water
distribution systems and sanitary collection systems of the Property and the John Clare
Property as more specifically set forth in the “Facilities List,” attached hereto as Exhibit
F. Further, upon the wastewater treatment facilities becoming operational and the
decommissioning of the existing wastewater treatment plant, Developers shall demolish
the existing wastewater treatment plant and convert it into a materials and sludge storage
facility as set forth in the “Facilities List,” attached hereto as Exhibit F,

The contract(s) for the design and construction of the Facilities shall be by and between
Developers and the contractor(s) and Developer shall have full management control over
the activities of the contractor(s) pursuant to the Developers Design Agreement.

The Village and Developer have arranged for, and shall continue to cooperate and
arrange for, the establishment of a special service arca, known as Special Service Area
No. 4, for the purposes of reimbursing and/or making direct payments for the designing,
engineering, installation, and construction of the Facilities and to pay their ongoing
operation costs of these facilities for a period of three years following the date on which
they begin to incur such costs. Such reimbursement and direct payments shall be
financed by bonds issued by the Village in the maximum amount of Twenty-One Million
Dollars ($21,000,000), being retired over a period ending not later than forty (40) years,
subject to the opinion of the Village’s bond counsel and financial consultant from date of
issuance, and bearing interest at a rate not exceeding market rates as recommended by the
Village’s bond counse] and the financial consultant. The bonds shall be secured by the
full faith and credit of the area contained in the Special Service Area and shall not
constitute a general obligation of the Village. The entire combined water sewer tap fee
collected pursuant to this Agreement shall be applied to the retirement of the Bonds and
the payment of the interest thereon. Additionally, a direct tax shall be levied by the
Village annually on properties within Special Service Area No. 4 for the entire period
that the bonds shall be outstanding, which tax shall be of a sufficient amount and rate, but
not to exceed the amount of Two Thousand Two Hundred Fifty Dollars ($2,250) per lot
per annum, for the purpose of making the payments required to retire the Bonds and pay
the interest thereon. This tax shall be in addition to al] other taxes on the properties within

12
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the said special service area and exempt from the provisions of the Property Tax
Extension Limitation Law.

The terms and conditions of such financing are subject to (a) the reasonable approval of
the Village with respect to the form of disclosure required to be made to purchasers of all
properties before the contract of sale is entered into which will be subject to the Special
Service Area financing; (b) Illinois statutes and Illinois law; (c) the reasonable approval
of Developer; (d) the reasonable approval of the Village’s counsel that all interest on
bonds or other evidence of indebtedness issued by the Village are exempt from federal

income taxes.

In the event that such financing or any part thereof is not in place and funded for any
reason on or March 1, 2007, or anytime thereafter, Developer may exercise its rights of
termination and disconnection as provided above. Developer shall pay or reimburse the
Village all of its costs, including all attorneys’ and outside consultants’® fees, incurred in
connection with any disconnection within sixty (60) days of written demand by the
Village. The right of termination and disconnection provided to Developer shall terminate
if not exercise by written notice delivered to the Village on or before said date.

8-3.4 The Village and Developer shall cooperate and use each of its best and most expeditious

efforts to arrange financing pursuant to this section.

8-3.5 Eligible “Facilities Costs” and payments shall be made as provided for in the Special

Services Area Agreement entered into by and among the Developer, John Clare, Ltd.,
Homes, and the Village.

8-3.6 Upon completion of the Facilities, Developer shall be allowed to connect the water

8-4

distribution system and the sanitary sewer system to the existing Village systems to
service all units to be developed on the Property. Water and sewer tap fees for said
individual connections shall be described herein and no tap-on or other fees shall be
payable by Developer for said connections, unless otherwise agreed by Developer. The
Village shall guarantee capacity in the Facilities for the Developer’s project for up to
1030 residential units.

The Village agrees not to. issue any work-stoppage or similar order to Developer or any
of its subcontractors, agents, employees or professionals without first providing
Developer at least ten (10) business days written notice to correct identified deficiencies,
unless said deficiencies possess an immediate safety hazard.

ARTICLE 9
GUARANTEES AND LETTERS OF CREDIT

Developer shall submit the required plans, Final Plat, specifications and engineer’s
estimate of probable cost, for approval by the Village Engineer, as provided by the

Subdivision Ordinance, after which and upon providing the required security in
accordance with the Public Construction Bond Act, the Subdivision Ordinance.

13
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Developer may proceed to construct said improvements. Upon completion of portions of
the improvements, the letter of credit or bond shall be reduced to an amount which, in the
reasonable opinion of the Village Engineer, is sufficient to ensure completion of the work

yet to be performed.

Developer shall make all public improvements in accordance with the approved final
engineering plans and pursuant to the Subdivision Ordinance which will be constructed in
accordance with Developer’s phasing plan. In lieu of any bond or escrow required by
any ordinance of the Village in conjunction with the improvement or development of the
Property, Developer shall guarantee the performance and fulfillment of any such
requirements by submitting a surety bond or clean irrevocable letter of credit in favor of
the Village in form and substance acceptable to the Village, issued by a reputable
financial institution, licensed and authorized to do business in the State of Illinois, in the
amount of one hundred twenty percent (120%) of the cost of the improvements as
approved by the Village Engineer. The Village shall reduce such surety bond or letters of
credit within a reasonable time of Developer’s request to the Village Engineer to inspect
the completed improvements or issue a denial within said period of time informing
Developer specifically as to what corrections are necessary to allow the reductions.

Upon completion of the improvements and acceptance by the Village, the surety bond or
letter of credit shall then be released and a maintenance bond submitted in its place
pursuant to the Subdivision Ordinance.

ARTICLE 10
RECAPTURE AGREEMENT

To the extent Developer is required by the Village to construct, oversize and/or install on-
site or off-site public improvements or adjacent roadways beyond those needed to
adequately service the Property, by designing and installing additional, expanded or
oversized utility lines, appurtenances and the like (including, but not limited to, off-site
and on-site water mains and sanitary sewer, lift station and transmission lines, among
others), and land to accommodate the same, which may benefit other properties in or to
become annexed to the Village, the Village agrees to adopt recapture ordinances
requiring benefited properties to pay their pro rata fair share and to enter into a recapture
agreement with Developer in the form of Exhibit G. Village further agrees that it will not
approve final plats or grant the service approvals to owners and/or developers of the
property to be benefited by such improvements until such time as said other owners pay
their pro rata costs of recapture as shall be appropriate under such circumstances. All
Parties understand, acknowledge and agree that the Facilities designed and constructed
with the assistance of the Special Service Area No. 4, Article 8, are not subject to
Recapture for the benefit of Developer. It is intended by the Village that any fees
collected from third parties shall be used to reduce the Special Service Area No. 4 debt
burden. The recapture agreement shall specify all land reasonably expected to benefit
from the facilities and may be recorded with the County Recorder(s).

In any such recapture agreement, the Village shall determine the amount subject to

14
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recapture for such other off-site properties on a cost benefit basis reasonably acceptable
to the Village and Developer. All recapture agreements shall provide for interest at the
prime rate published in the Wall Street Journal beginning from the date of Village’s
acceptance of the public improvements to be added to principal, shall require that the
Village collect recapture fees from the owners of the other areas to be benefited prior to
approval of such owner’s final plat or their connection to such improvements, whichever
occurs first, and shall provide that the Village not be responsible in the event there is not
development of the property contemplated to be benefited by such improvements. The
Village agrees to enact any ordinances legally required to secure Developer’s right of
recapture hereunder. The Village shall retain one and one half percent (1.5%) of all
collected recapture fees, other than recapture fees generated from the Property, to
reimburse it for its administrative expense. Developer agrees to indemnify the Village
and hold it harmless from any litigation that may arise from the recapture agreement and
its enforcement. In no way shall the Village be considered an agent of Developer in
administering the recapture.

ARTICLE 11
CONSTRUCTION FACILITIES AND SIGNS

Prior to commencement of construction and irrespective of whether the Final Plat has
been approved, Developer shall submit to the Village a plan showing the location of all
proposed temporary construction office, sales trailers, buildings, model homes and
offices, including parking area, fencing, banners, flags and other signage and landscape
treatment which shall be subject to the approval of the Village Planner, which shall not be
unreasonable withheld or delayed. Said plan shall indicate the general location of where
all construction trailers, model homes and sales office shall be located. Developer and its
subcontractors shall be limited to six (6) storage trailers in total. Developer shall be
permitted one (1) temporary office trailer to serve as the construction office and two (2)
temporary office trailers to serve as sales offices, in addition to the 1 construction trailer.
Developer shall have the right to use said temporary facilities for the purpose of start-up
construction and sales activities and assumes all risks knowing full well that these
construction trailers are not connected to water supplies or sewers. Under no
circumstance shall any park site be used for the storage of temporary sales or construction
trailers. The sales trailer shall be removed no later than sixty (60) days after the sales
office moves to the model home. Developer agrees to remove the temporary sales trailer
and leave the area in a presentable state.

Developer and Village agree with respect to signage as follows:
Developer shall be permitted to construct a monument-type entrance sign at each of the
enfrance ways to the Property provided such construction is in conformance with the

approved landscape plan. The homeowners association shall be vested with the
responsibility for maintaining such signs.

Developer shall be permitted to install 2 double-faced unlit temporary billboard signs on
the Property. Each such temporary billboard sign shall not exceed two hundred fifty

15
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(250) square feet and shall not exceed an overall height of 20 feet. Such signs shall only
be used for messages and advertisements relating to the subject Property and shall
comply with all Village ordinances and be well maintained and landscaped at its base in
an area no less than one hundred fifty percent (150%) of the sign face. After ten 710)
years Developer shall remove each such sign and be permitted one double-faced unlit
temporary billboard no larger than one hundred (100) square feet in a location similar to
the initial signs and landscaped in an area no less than one hundred fifty percent (150%)
of the sign face. In the event Developer fails to remove either of the signs, the Viliage
may do so and shall be reimbursed by Developer and the homeowners association, jointly
and severally, for the costs incurred in connections with such demolition and removai.

Developer shall be permitted to install two (2) double-faced unlit 10-foot x 10-fooi signs
on the interior of the Property to advertise each of the product areas contemplated by
Developer. Said signs shall be landscaped at their base as provided for in Section 11-2.2.
Directional signs and 30-inch x 30-inch identification signs are also acceptable.

11-2.4 Developer shall be permitted to install six (6) 3-foot x 5-foot flags on 20-foot poica at

11-2.5

12-1

12-2

each mode] home area.

The Developer and/or its contractors shall obtain all permits, certificates and inspeciions
required by the Village Code for the installation, construction, use, and occupancy cf all
temporary construction facilities. Fees for permits and certificates shall be paid for and
permits and certificates issued as provided for in Article 6 of this Agreement.

ARTICLE 12
MODEL HOME SITE

After Final Plat and engineering approval and prior to recording and in advance of
completing the installation of sanitary, storm drainage system, water mains and roadway
improvements, Developer shall be permitted, at Developer’s sole risk, to construct and
maintain a model home area and to construct and maintain other appurtenant facilities for
said model home areas, including temporary sanitary facilities subject to permit from: the
DeKalb County Health Department, temporary parking areas, temporary trap fencing,
sales signage, temporary walkways, lighting, flagpoles and landscaping. A conditicn of
approval shall be that the Village’s Engineer or his designee is satisfied that access to the
model homes is safe and adequate. The Village agrees to issue permits to authorize
Developer to construct up to four (4) model single-family units per product type and two
(2) multi-family buildings per product type (not more than 12 units per product tvpe),
within a reasonable time after submission of a building permit request if the Village’s
Clerk or his designee has approved access to the model units. Developer shall have the
right to occupy and use said models, as well as their garages, for sales, sales promotions
and offices for sales personnel, all as may be desirable or in any way connected with the
sale of dwellings on the Property.

Construction of models shall be in compliance with the provisions of the Village’s
Building Code, except that sewer and water need not be comnected to the models so long
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as Developer provides temporary utility facilities in accordance with applicable Village
and county regulations; and, provided further, that each model shall not be occupied for
residential dwelling purposes until such time as the public improvements are sufficiently
complete for the Village to issue a Certificate of Occupaney.

For as long as the model area is used for selling, Developer shall have the right to erect,
on a temporary basis, fencing that entirely enclose the model area and directs model area

pedestrian traffic.

As part of final plat of subdivision approval for the first unit of the development, the
Village shall review the sales area plan. Developer shall also show the Villzage its sales
exhibits, including its marketing brochures, and will . agree not to make
misrepresentations within said exhibits or brochures. Nothing in this section, however,
shall be deemed to constitute a guarantee by the Village to any person of the truth,
accuracy or completeness of said exhibits or brochures, nor shall there be any claim,
cause, or cause of action against the Village on account of any falsity, inaccuracy, or
incomplete in said exhibits or brochures. All successors of the Developer and their agents
who construct or market residential units of the Property shall indemnify and hold the
Village harmless from any action arisin g from this section.

ARTICLE 13
VILLAGE ORDINANCES

The subdivision and zoning standards for public improvements on the Property shall be
govemed by the final engineering and Final Plat as approved by the Village Engineer in
accordance with the terms of this Agreement to the extent that they are consistent with
the codes and regulations of the Village as modified by the PUD Ordinarnice and this
Agreement. In no event shall any amendment to or modification of any ordinances,
codes or regulations affect or alter the allowable zoning classifications and standards,
density, lot sizes and setbacks, fees and costs approved in this Agreement. Village agrees
to use its best efforts to give Developer prior written notice of any other amendments,
modifications or new ordinances, codes and regulations.

During the term of this Agreement, except as otherwise specifically agreed npon in this
Agreement, and also excepting any annexation or development agreement enfered into by
the Village relating to real estate which is not the subject matter of this Agreem ent, if any
existing, amended, modified or new ordinances, codes or regulations affecting the
zoning, subdivision, development, construction of improvements, buildings or
appurtenances, or any other development of any kind or character upon the Property,
including but not limited to those affecting the assessment of fees, costs, charges,
dedications or contributions, are amended or modified in a manner to impose less
restrictive requirements on development of, or construction upon, properties in similarly
zoned and developed parcels within the Village (whether or not encompassed by
agreements of annexation), then, unless specifically provided for to the contrary in this
Agreement, the benefit of such less restrictive requirements shall inure to the benefit of
Developer, and Developer may elect to proceed with respect to the development of, or
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13-3

13-4

13-5

13-6

14-1

14-2

14-3

construction upon, the tract with the less restrictive amendment or modification
applicable generally to all properties within the Village.

The Village and Developer, and their successors and assigns may, by mutual consent,
change, amplify or otherwise agree to terms and conditions other than those set forth in
this Agreement by the adoption of any ordinance by the Village amending the terms of
this Agreement and the acceptance of same by Developer, subject to the provisions of 65
ILCS 5/11-15.1-1.

In the event of any conflict between this Agreement and any codes or ordinances of the
Village, the provisions of this Agreement shall prevail to the extent of any such conflict

or inconsistency:.

Developer shall comply with the Village’s building and housing codes in effect at the
time of the issuance of permits, except that any amendment thereto made subsequently to
the Village’s approval of plans that would require substantial alteration to such plans, so
as to make construction in accordance therewith infeasible or impractical, shall be
effective as to such plan and construction pursuant thereto only five (5) years after the
amendment’s adoption.

The Village agrees that it shall not require fire suppression or sprinkler systems in any
residential structure constructed by Developer on the Property.

ARTICLE 14
MISCELLANEOUS

If any provision of this Agreement (except those provisions relating to the requested
rezoming of the tract identified herein and the .ordinances adopted in connection
therewith), or its application to any person, entity or property is held invalid, such
provision shall be deemed to be excised herefrom and the invalidity thereof shall not
affect the application or validity of any other terms, conditions and provisions of this
Agreement and, to that end, any terms, conditions and provisions of this Agreement are
declared to be severable.

If, for any reason during the term of this Agreement, any approval or permission is
granted hereunder regarding plans or plats of subdivision or zoning are declared invalid,
the Village agrees to take whatever action is necessary to reconfirm such plans and
zoning ordinances effectuating the zoning, variances and plat approvals proposed herein,
to the extent it may by law, unless the cause of such invalidity shall be the fault of the

Developer.

This Agreement shall be binding upon and inure to the benefit of the Parties, their
successors and assigns including, but not limited to, successor owners of record,
successor developers, lessees and successor lessees and upon any successor municipal
authority of the Village and successor municipalities for a period of twenty (20) years
from the later of the date of execution hereof and the date of adoption of the ordinances
pursuant hereto (the “Term”).
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14-4

14-5

14-6

14-7

14-8

14-9

Unless otherwise provided for herein, the terms of this Agreenient remain subject to all
applicable laws, codes, statutes and ordinances of appropriate federal, state and county
governments.

This Agreement contains all of the terms and conditions agreed upon by the Parties
hereto and no other prior agreements regarding the matter hereof, except those
specifically referenced herein, shall be deemed to exist to bind the Parties. The Parties
acknowledge and agree that the terms and conditions of thic Agreement, including the
payment of any fees, have been reached through the process of good faith negotiations,
by both the principals and through their counsel, and represent terms and conditions that
are deemed by the Parties to be fair, reasonable, acceptable and contractually binding
upon each of them.

The parties hereto acknowledge that the Owners, as contract zellers to Developer, join in
this Annexation Agreement to permit annexation of the Property. Notwithstanding
anything contained to the contrary in this Agreement, the Parties hereto further
acknowledge that upon annexation the Owners shall not have any obligations or liabilities
under this Agreement, all undertakings hereunder being undertakings and obligations
solely of Developer.

It is understood by the Parties hereto that time is of the essence of this Agreement. It is
further understood that upon the occurrence of a default of any of the provisions of this
Agreement, which default continues for ten [10] days afier a notice specifying such
default is given the defaulting party, the injured party hereto may in law or in equity, by
suit, action, mandamus, or other proceeding, including specific performance, enforce or
compel the performance of this Agreement by such defaulting party.

Nothing herein shall in any way prevent the alienation, encumbrance, or sale of the
Property or any portion thereof, and the new owner or owners shall be both benefited and
bound by the conditions and restrictions herein expressed.

1. Within thirty (30) days after the execution hereof, the text of this Agreement (ora
suitable memorandum hereof) shall be recorded at the sole cost and expense of
the Developer in the Office of the Recorder of DeKalb County, Ilinois.

2. It is further agreed that any party to this Agreement, either in law or in equity, by
suit, action, mandamus, or other proceeding, may enforce or compel the
performance of this Agreement or have other such relief for the breach thereof as
may be authorized by law or that by law or in equity is available to them.

If any agreement entered into by the Village or any existing, amended, modified or new
ordinances, codes or regulations affecting zoning, subdivision, development, construction
of improvements, buildings or appurtenances, or any other development of any kind or
character, including but not limited to those affecting the assessment of fees, costs,
charges, dedications or donations, impose less restrictive requirements on residential
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15-1

15-2

15-3

development of, or construction upon, properties within, or after annexation to be within,
the Village (whether or not encompassed by agreements of annexation), then the benefit
of such less restrictive requirements shall inure to the benefit of Developer, and anything
to the contrary contained herein notwithstanding, Developer may elect to proceed with
respect to the development of, or construction upon, the Property with the less restrictive
requirements being applicable. Furthermore, if the Developer has paid fees, costs, or
made cash donations pursuant to the more restrictive requirements, the Village will
promptly refund to the Developer the difference. The requirements of this Section 14-9
shall be enforceable by the Developer from the date of this Agreement forward, in
perpetuity, or until unenforceable by operation of law.

ARTICLE 15
NOTICES AND REMEDIES

Upon breach of this Agreement, any of the Parties in any court of competent jurisdiction,
by any action or proceeding at law or in equity, may exercise any remedy available at law

or equity.

Before any failure of any party to-this Agreement to perform its obligations under this
Agreement shall be deemed to be a breach of this Agreement, the party claiming such
failure shall notify, in writing, by certified mail/return receipt requested, the party alleged
to have failed to perform and performance shall be demanded.

In the event the Village chooses to sue in order to enforce the obligations hereunder,
Developer shall pay all costs and expenses incurred by the Village including, but not
limited to, attorneys’ fees and court costs, provided the Village prevails. In the event
Developer chooses to sue in order to enforce the obligations hereunder, Village shall pay
all costs and expenses incurred by Developer including, but not limited to, attorneys’ fees
and court costs, provided Developer prevails. In addition, if Developer does not pay any
fees provided for herein, the Village may withhold the issuance of building permits until
payment is received. Village may use any remedies available to it to collect such fees
and charges as are due.

Notice shall be provided at the following addresses:

Village: Claudia Tremaine
Village Clerk
Village of Maple Park
302 Willow Street
Maple Park, IL 60151

Copy to: Patrick Bond, Esq.
Bond, Dickson & Associates, P.C.
301 S. County Farm Road, Suite E
Wheaton, IL 60187
630-681-1000

20

20060 (696 |



prepared Py @
Loern D

Developer: Grand Pointe Homes
Attn: Rick Zirk
P.O. Box 379
West Dundee, IL 60118
847-930-9100

Copy to: Jeffrey Stahl, Esq.
Stahl Cowen Crowley LLC
55 West Monroe Street, Suite 1200
Chicago, IL. 60188
312-641-0060

Signature Page to Follow
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IN WITNESS WHEREOF, the parties set their hands and seals on the day and year first
above mentioned.

DEVELOPER:

Grand Pointe Homes_Inc,

WA 4

Jelf€y’S. Pelock, Its President

Attest: %/

OWNERS:

, Secretary

McCaleb-MacLajds, |

By:

Philip S. Md&Aleb Us President

Attest ﬁw%f m Q?’! .

{%, AssisMnt Secretary

M 7//P

Gaylord Lockwood

-/M o cliigerle
Kathleen Lockwood

VILLAGE:

VILLAGE OF MAPLE PARK

kl"“'“”

FAPKB\MAPLE PARK\Grand Pointe Homes\AnnexAgrmt071906.CinéPrfd-Rev.clean.doc
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EXHIBIT A-1

LEGAL DESCRIPTION OF PROPERTY

Lockwood Parcel

THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 23 AND OF THE
NORTHWEST QUARTER OF THE SOUTH WEST QUARTER OF SECTION 24 LYING
SOUTH OF THE CENTER LINE OF PLEASANT STREET ROAD IN TOWNSHIP 40
NORTH RANGE 5 EAST OF THE THIRD PRINCIPAL MERIDIAN, CORTLAND
TOWNSHIP, DEKALB COUNTY ILLINOIS

Mc Caleb farm

PARCEL 1: THE SOUTH HALF OF THE SOUTHWEST QUARTER OF SECTION 24,
TOWNSHIP 40 NORTH, RANGE 5 EAST OF THE THIRD PRINCIPAL MERIDIAN,
EXCEPTING THEREFROM ALL THAT PART THEREOF LYING NORTH AND EAST OF
THE CENTER LINE OF THE EXISTING DRAINAGE DITCH, AND EXCEPTING
THEREFROM THE FOLLOWING: THE EAST 250 FEET, AS MEASURED
PERPENDICULAR TO THE EAST LINE THEREOF, OF THE SOUTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SECTION 24, TOWNSHIP 40 NORTH, RANGE 5
EAST OF THE THIRD PRINCIPAL MERIDIAN;

ALSO

PARCEL 2: THE NORTHWEST QUARTER AND ALSO THE NORTHEAST QUARTER OF
SECTION 25, TOWNSHIP 40 NORTH, RANGE 5 EAST OF THE THIRD PRINCIPAL
MERIDIAN, EXCEPTING THEREFROM THE FOLLOWING: THE EAST 250 FEET, AS
MEASURED PERPENDICULAR TO THE EAST LINE THEREOF, OF THE WEST HALF
OF THE NORTHWEST QUARTER;

ALSO

PARCEL 3: ALL THAT PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF
SECTION 25, TOWNSHIP 40 NORTH, RANGE 5 EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING NORTH OF THE NORTH LINE OF THE RIGHT OF WAY OF THE
CHICAGO AND NORTH WESTERN RAILWAY ALL IN DEKALB COUNTY, ILLINOIS,
EXCEPTING THEREFROM THE FOLLOWING: THE EAST 250 FEET, AS MEASURED
PERPENDICULAR TO THE EAST LINE THEREOF, OF THE WEST HALF OF THE
SOUTHWEST QUARTER LYING NORTH OF THE NORTHERLY LINE OF THE RIGHT
OF WAY OF THE CHICAGO AND NORTHWESTERN RAILWAY, ALL IN DEKALRB
COUNTY, ILLINOIS.

23

20060 [ 696 |



EXHIBIT A-2
LEGAL DESCRIPTION OF INTERVENING PROPERTY

PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 25 AND
PART OF THE NORTHWEST QUARTER OF SECTION 36, TOWNSHIP 40 NORTH,
RANGE 5 EAST OF THE THIRD PRINCIPAL MERIDIAN, DEKALB COUNTY, ILLINOIS,
BOUNDED AND DESCRIBED AS FOLLOWS, TO WIT: BEGINNING AT THE
SOUTHWEST CORNER OF THE SOUTHWEST QUARTER OF SAID SECTION 25;
THENCE NORTHERLY ALONG THE WEST LINE THEREOF, A DISTANCE OF 1077.22
FEET TO THE SOUTHERLY RIGHT OF WAY LINE OF THE UNION PACIFIC
RAILROAD (FORMERLY THE CHICAGO AND NORTHWESTERN RAILWAY); THENCE
SOUTHEASTERLY ALONG SAID SOUTHERLY RIGHT OF WAY LINE; AT AN ANGLE
OF 78 DEGREES 57 MINUTES 19 SECONDS AS MEASURED COUNTERCOCKWISE
FROM THE LAST DESCRIBED COURSE, A DISTANCE OF 1344.92 FEET TO THE EAST
LINE OF THE WEST HALF OF THE SAID SOUTHWEST QUARTER; THENCE
SOUTHERLY ALONG SAID EAST LINE, AT AN ANGLE OF 100 DEGREES 54 MINUTES
49 SECONDS AS MEASURED COUNTERCLOCKWISE FROM THE LAST DESCRIBED
COURSE, A DISTANCE OF 785.23 FEET TO THE SOUTHEAST CORNER OF THE WEST
HALF OF SAID SOUTHWEST QUARTER, SAID POINT ALSO BEING ON THE NORTH
LINE OF THE NORTHWEST QUARTER OF SAID SECTION 36; THENCE EASTERLY,
ALONG SAID NORTH LINE, AT AN ANGLE OF 88 DEGREES 48 MINUTES 41 SECONDS
AS MEASURED CLOCKWISE FROM THE LAST DESCRIBED COURSE, A DISTANCE
OF 992.19 FEET TO A POINT 326.12 FEET WEST OF THE NORTHEAST CORNER OF
SAID NORTHWEST QUARTER; THENCE SOUTHERLY AT AN ANGLE OF 89 DEGREES
00 MINUTES 52 SECONDS AS MEASURED COUNTERCLOCKWISE FROM THE LAST
DESCRIBED COURSE, A DISTANCE OF 1955.75 FEET TO A POINT ON THE
NORTHERLY RIGHT OF WAY LINE OF F.A. ROUTE 7 (ILLINOIS ROUTE 38); THENCE
NORTHWESTERLY, ALONG SAID RIGHT OF WAY LINE, AT AN ANGLE OF 64
DEGREES 48 MINUTES 35 SECONDS AS MEASURED COUNTERCLOCKWISE FROM
THE LAST DESCRIBED COURSE, A DISTANCE OF 1095.83 FEET TO THE WEST LINE
OF THE EAST HALF OF THE NORTHWEST QUARTER OF SAID SECTION 36; THENCE
NORTHWESTERLY, ALONG SAID RIGHT OF WAY LINE AT AN ANGLE OF 179
DEGREES 10 MINUTES 37 SECONDS AS MEASURED COUNTERCLOCKWISE FROM
THE LAST DESCRIBED COURSE, A DISTANCE OF 647.85 FEET; THENCE
NORTHWESTERLY, ALONG SAID RIGHT OF WAY LINE, AT AN ANGLE OF 171
DEGREES 40 MINUTES 43 SECONDS AS MEASURED CLOCKWISE FROM THE LAST
DESCRIBED COURSE, A DISTANCE OF 737.20 FEET TO A POINT IN THE EASTERLY
RIGHT OF WAY LINE OF PRITCHARD ROAD; THENCE NORTHERLY, ALONG SAID
EASTERLY RIGHT OF WAY LINE, AT AN ANGLE OF 112 DEGREES 05 MINUTES 4]
SECONDS AS MEASURED COUNTERCLOCKSWISE FROM THE LAST DESCRIBED
COURSE, A DISTANCE OF 123.40 FEET; THENCE WESTERLY, AT AN ANGLE OF 94
DEGREES 25 MINUTES 42 SECONDS AS MEASURED CLOCKWISE FROM THE LAST
DESCRIBED COURSE, A DISTANCE OF 25.00 FEET TO THE WEST LINE OF SAID
NORTHWEST QUARTER, THENCE NORTHERLY ALONG SAID WEST LINE,
PERPENDICULAR TO THE LAST DESCRIBED COURSE, A DISTANCE OF 818.37 FEET
TO THE POINT OF BEGINNING.
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EXHIBIT B

CONCEPT PLAN
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EXHIBIT C

PLAT OF ANNEXATION



EXHIBIT E

FEE SCHEDULE

Maple Park Annexation Agreement Fees
7/19/2006

Grand Pointe

Fees, 7-19
Unit Costs

School Land Cash (1) $ 2,200.00
School Capital Impact (1) $ 5,000.00
School Transition (2) $ 1,000.00
Total School Fees $ 8,200.00
Park LandCash(3)
Fire District $ 750.00
Library $ 150.00
Roads $ 1,000.00
Police $ 750.00
Facility (4) $ 1,603.00
Community Development $ 1,000.00
Water/Sewer Connections {5) $ 6,000.00
Total Other Fees $13,253.00

Unit Total $19,453.00
Annexation Fee (6) $25,000.00
Note (1) All fees per Village Ordinance or Adopted Resolution
Note (2) Payable at issuance of building permit
Note (3) Grand Pointe is donating land instead of cash
Note (4) Not payable in cash but included as an expense to SSA
Note (5) Amount modifiable by Agreement of Village and Developer at time of SSA funding
Note (8) One-time administrative fee payable at Agreement recording
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EXHIBIT F

FACILITIES LIST

The Facilities shall consist of a one 1.08 million-gallon-per-day wastewater treatment facilities
(including the associated created wetlands and the Administration Building that contains the
administrative offices and laboratory for the wastewater treatmen: izcilities); a new well (Well
No. 6); water treatment facility for such well; a 500,000- gallon elevated storage tank; a public
works facility; water transmission mains and sanitary interceptor sewers (all sized as needed for
future developments) from the water and wastewater treatment facitities to the water distribution
system and sanitary collection system of the Property and the Joiw Clare Property as more
specifically set forth in Items 1, 3, 4, and 5. Further, upon the wasiewater treatment facilities
becoming operational and the decommissioning of the existing wastewater treatment plant,
Developers shall demolish the'existing wastewater treatment plant acd convert it into a materials
and sludge storage facility as set forth in Item 2 below.

1. The following facilities are to be located on donated land within the Property:

> A 1.08 million gallon per day (mgd) wastewater treatrient facility (“WWTF”) and
associated 15-acre created wetlands (“Wetlands™) in zccordance with following
specifications:

* The WWTF shall be designed in accordance with the Recommended Plan of the
August 2005 Facility Plan Amendment, as revised bt the November 2005 Anti-
Degradation Report, and incorporated revisions, if any, that IEPA recommends
and the Village accepts.

* The WWTF shall comply with all applicable rules, regulations, and ordinances.

* The WWTF shall be designed to allow future expansions of 1.0 mgd each, up to a
total of 4.0 mgd and for the future installation of tertiary filters,

* Mandatory Wetland-At a minimum, the Wetlands shal] consist of:

i.  An enhancement wetland specifically intended ic accept the WWTF
effluent.

. Optional Wetlands-At the option of Developer and John Clare, the Wetlands
may also consist of:

1. A created wetland to mitigate the wetlands disturbed by development of the
Property.

ii. A lineal wetland that essentially parallels Unior Ditch No. 2 and conveys
effluent to wetlands on the north side of the Property.

1i. A created wetland(s) on the north side of the Property, if the Developer
requests.

iv. Creation of each Optional Wetlands L, 11, and iii ahove is at the discretion of
Developer and John Clare. If any or all of them are created, Developer shall
determine if there is sufficient hydraulic head to get the WWTF effluent to
flow sequentially through all three wetlands. If there is insufficient hydraulic
head, Developer is not required to convey WWTE effluent through the any
of the three Optional Wetlands for which there is insufficient hydraulic head.
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* Wetland discharge flow meter and refrigerated composite sampler to measure the
flow rate/volume and sample the Wetland effluent. Electric power and fiberglass
enclosures for the sampling and flow monitering equipment shall be provided.
The flow monitoring point shall be as far downstream as possible. However, it
shall be upstream of the entry point of any significant stormwater runoff that
enters the Wetland through a ditch, culvert, or storm sewer.

* Scum baffles shall be located upstream of the %Wetland discharge flow meter. The
outfall structure that contains the scum baffles and flow meter shall be a
reinforced concrete structure, with an aluminum flow measurement weir plate and
scum baffles which prevent scum and other floating material from passing over
the weir.

* An administration building (“Administration Building”) conforming to the
following specifications:

i Approximately 50 feet x 100 feet

il The Administration Building shall be buiit to accommodate the Public
Works offices in addition to the Water, Sewer, and Wastewater
Departments.

« The Administration Building shall be completed with site work, to include
paved parking lot(s), site lighting, landscaping, and fencing.

» Water Treatment Facility for new Well No. conforming to the following

specifications:

» The water treatment facility. (“WTF™) shall be designed in accordance with the
September 2005 Water System Master Plan and incorporate revisions, if any, that
IEPA recommends and the Village accepts.

¢ The WTF shall be designed primarily to remove radium through ion-exchange
softening, based on the actual quality of the water produced by new Well No. 6.

* The radium/barium removal process shall be based on radium/barium removal to
meet IEPA Maximum Contaminate Levels (MCL) using sodium cycle ion-
exchange, based on the assumption that hydrogen sulfide is not present in well

water,

»> Well No. 6, a deep water supply well, conforming to the following specifications:
» Approximate depth of 1,350 ft to the base of the 3alesville formation
» Anticipated safe yield of 1,000 gpm.

> Elevated storage tank (*“Tank”") conforming to the following specifications:

» The Tank hall be designed in accordance with the September 2005 Water System
Master Plan and incorporate revisions, if any, that IEPA recommends and the
Village accepts.

» The Tank shall comply with all applicable rules, regulations, and ordinances,

 The Tank shall be designed as a steel, single pedestal, dual-riser, water-spheroid
with a nominal capacity of 0.5 million gallons (500,000 gallons) with prefabricated
valve vault,

* A prefabricated altitude valve vauli shall be designed and installed at the existing
elevated storage tank.



> Public works facility (“PWF”™), conforming to the following specifications:

» The PWF shall be a separate structure from the Administration Building,.
* The PWF shall be designed to accommodate:

-A workshop.with a foot print of 25 feet x 30 feet.

-A garage, 90.feet x 120 feet, which shall include vehicle storage space
sufficient for up to 5 dump trucks and 4 pickup trucks and other storage
space

* The PWF shall be fitted with two overhead doors, minimum 20 wide, sized for
the largest Public Works vehicles.

e The PWF shall have a minimum clear span of 90 feet.

» The PWF shall be completed with site work, to include paved parking lot(s), site
lighting, landscaping, and fencing.

Upon the WWTE’s becoming operational and the decommissioning of the present
wastewater lagoon plant (*Old Wastewater Plant”), the Developers shall demolish the
Old Wastewater Plant and convert it into a materials storage yard for the Village’s Public
Works Department and the future sludge storage facility in conformance with the
following specifications:

» The lagoons shall be demolished as follows:

a. Remove the aeration system and piping from the lagoon.

b. Plug and abandon the air supply piping between the blower room and the lagoon.

c. Remove the sludge that has accumulated in the lagoons and dispose of it in
accordance with the IEPA sludge disposal permits.

d. Remove the plastic lagoon liner. Remove berms and fill the lagoons with berm
material.

e. After pushing the berms into the lagoons, grade the surface, add topsoil, fertilize,
and seed all of the disturbed areas on the existing Old Wastewater Plant site,

» The aeration blowers shall be demolished as follows:
a. Remove blowers, piping, valves, conduit, wire, motor control center, control
panels, and any other equipment associated with the blowers.
b. Remove the concrete pads that support the blowers flush with the top of the floor.,

* The raw sewage pump station shall be demolished as follows:
a. Remove pumps, discharge piping, valves, conduit, wire, motor control center,
control panels, and any other equipment associated with the pumps.
b. Remove structures to a depth of not less than 3 feet below finished grade.
c. Break out the bottom slab of the portions of structures which may remain and fill
the voids with granular materials.
d. Plug and abandon the gravity sewer piping that will no longer be used.
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EXHIBIT G
SAMPLE RECAPTURE AGREEMENT

THIS RECAPTURE AGREEMENT made and entered into this day of
» 2___ by and between the Village of Maple Park, a municipal

Eaxporation of the State of Illinois, DeKalb County (“Village™) and Grand Pointe Homes(“Devel-
oper’™).

WHEREAS, Developer has or will oversized certain municipal infrastructure, including
and street improvements, as

part of the Village requirements in connection with the subdivision known as [insert subdivision
name] (*“Subdivision”); and

WHEREAS, the installation of said infrastructure will benefit other properties and
property owners and these properties are herby identified and said benefiting costs ascribed to
each parcel on a per acre basis and attached hereto as Exhibit A; and

WHEREAS, it is the desire of Developer and Village that Developer be reimbursed by
the owners of the properties benefited directly or indirectly by the installation of the oversizing
on an equitable basis for the cost.

NOW, THEREFORE, in consideration of mutual promises and agreements contained
herein, the Village and Developer agree as follows:

1. Developer has or will pay all of the costs of construction of that certain oversized
infrastructure identified in Exhibit A. *“Costs” shall include the construction costs
together with all engineering costs, inspection costs, legal costs, review fees, easement
costs and such other costs that are directly relatable to the project as mutually agreed by
the Parties. Costs do not include those off site water and sewer Facilities referenced in
Article 8-3.1 of the Annexation Agreement and funded by the SSA.

Wall Street Journal. In the event that any state statute shall determine the rate other than
set forth here, the state requirement shall prevail. Interest shall commence from the date
that the oversized infrastructure js/are accepted by the Village.

3 The parties agree that the Village will collect the portion of the costs of the facilities to
the subdivision including interest payments from the owners of benefited properties
within the meaning of 65 ILCS 5/9-5-1 priot to the time that said benefited property
connects to said facilities and receive one and a half (1.5) percent of the collected funds
to reimburse the Village for its administration of the Recapture Agreement.
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WHEREFORE, the parties hereto have set their hands this

, 200_.

DEVELOPER:
Grand Pointe Homes

By:

Rick Zirk, Its Vice-President

VILLAGE:
VILLAGE OF MAPLE PARK

By:

Ross Dueringer, Village President

Attest:

By:

 Claudia Tremaine, Village Clerk

day of



Exhibit A to Recapture Agreement

Legal Description:
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(CORRECTED)
VILLAGE OF MAPLE PARK

ORDINANCE NO. 2007-_12

AN ORDINANCE PROVIDING FOR THE ANNEXATION OF CERTAIN TERRITORY
COMMONLY KNOWN AS THE LOCKWOOD AND MCCALEB FARMS TO
THE VILLAGE OF MAPLE PARK

ADOPTED BY
THE BOARD OF TRUSTEES
OF THE
VILLAGE OF MAPLE PARK

Published in pamphlet form by authority of the President and Board of Trustees of the Village of
Maple Park, Kane and DeKalb Counties, Illinois,
this 3™ day of July 2007.

Prepared By:
Village of Maple Park
302 Willow Street
P.O. Box 220
Maple Park, Illinois 60151

Corrects Doc. No. 2007013565
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. CORRECTED
AN ORDINANCE PROVIDING FOR THE ANNEXATION OF CERTAIN TERRITORY

COMMONLY KNOWN AS THE LOCKWOOD AND MCCALEB FARMS TO
THE VILLAGE OF MAPLE PARK

WHEREAS, a written petition, signed by the legal owners of record of all land within
the territory hereinafter described, a copy of which is attached hereto as Exhibit “A,” and by the
electors residing thereon, has been filed with the Village Clerk of the Village of Maple Park,
Kane and DeKalb Counties, Illinois, requesting that.certain territory be annexed to the Village of

Maple Park; and
WHEREAS, the said territory is not within the corporate limits of any municipality; and

WHEREAS, notice of said annexation has been given or will be given to public bodies
required to receive such notice pursuant to statute; and

WHEREAS, copies of such notices required to be recorded, if any, have been or will be
recorded in the Office of the Recorder of DeKalb Counties; and

WHEREAS, all petitions, documents, and other necessary legal requirements are in full
compliance with the statutes of the State of Illinois, specifically Sections 7-1-1 et seq. of the

Ilinois Municipal Code; and

WHEREAS, it is in the best interests of the Village of Maple Park that the territory be
annexed thereto.

‘NOW, THEREFORE, BE IT ORDAINED BY THE PRESIDENT AND BOARD
OF TRUSTEES OF THE VILLAGE OF MAPLE PARK, KANE AND DEKALB

COUNTIES, ILLINOIS:

SECTION ONE: That the territory commonly known as the Lockwood and McCaleb
Farms, as legally described in the Petition For Annexation attached hereto and incorporated
herein as Exhibit “1” and indicated on the accurate map of annexed territory including in Exhibit
“1,” be annexed to the Village of Maple Park, Kane and DeKalb Counties, Illinois, without
further action by the President and Board of Trustees thereof, upon and with the annexation of
the territory commonly known as the Diehl Farm.

SECTION TWO: That upon the annexation of the territory commonly known as the
Lockwood and McCaleb Farms the official map of the Village of Maple Park be amended to
reflect the extension of corporate limits of the Village of Maple Park to include the said territory

to the far side of any adjacent roadways annexed thereby.

SECTION TBREE: That upon the annexation of the said territory the Village Clerk of
the Village of Maple Park is directed hereto to file in the Office of the Recorder of Deeds of
DeKalb County, Tlinois, a cértified copy of this Ordinance, together with an accurate map of the
territory annexed, and to provide notice of this annexation to the DeKalb County Board of

2001017783



Election Commissioners and the United States Postal Service, as well as t0 record with the
Recorder’s Office all notices and affidavit of notice provided for said annexation.

SECTION FOUR: That the Village Clerk of the Village of Maple Park be and is hereby
directed to publish this Ordinance in pamphlet form, pursuant to the Statutes of the State of
Tllinois, made and published. '

SECTION FIVE: Thet all ordinances or parts thereof, in conflict with the provisions of
this Ordinance are, to the extent of such conflict, hereby repealed.

SECTION SIX: That this Ordinance shall be in full force and effect from and after ifs
passage, approval and publication in the manner provided by law.

AYES: Trustees BoOrg, curtis, Delaney, Lunardon, Pedersen, Moisa

NAYS: °

ABSENT: 0 SR
APPROVED THE 3% DAY OF JULY 2007. e

i

{ J
Ross Dueringérs President TR rgies
Village of Maple Park, Kane and DeKalb ./ "L, o
Counties, Illinois e
ATTEST:
Claudia Tremaine, Village Clerk
Village of Maple Park
C:A\Documents and Settings\ctremaine\Local Settings\Temporary Intemet

Files\Content.IES\lYSBZHOl\Annex[l].Ord.Conecled.Cover.lstPagc.doc
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EXHIBIT “1”

PETITION FOR ANNEXATION
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PETITION FOR ANNEXATION

TO: THE VILLAGE PRESIDENT AND THE BOARD OF TRUSTEES

Village of Maple Park
Kane and DeKalb County, Illinois

The undersigned (collectively, the “PETITIONERS” , being all of the Owners of

record of the tract or tracts of land legally described in Exhibit “A,” attached hereto and made a
part hereof (collectively, the “TERRITORY™), and electors residing in the Territory as indicated,
do hereby respectfully petition the Village President and Board of Trustees of the Village of
Maple Park, Kane and DeKalb Counties, Illinois (the “VILLAGE?”) to annex the Territory to the
Village, and in support of said request, state the following under oath:

1.

2.

The TERRITORY is not within the corporate limits of any municipality.
The TERRITORY is contiguous to the corporate limits of the Village.

At least fifty-one percent (51%) of electors residing on the TERRITORY have
signed this Petition.

The PETITIONERS signing this Petition as OWNERS
comprise those authorized by the OWNERS of record of the Territory (excluding

adjacent rights of way).

That an Annexation Agreement (“Annexation Agreement”) regarding the
annexation of the TERRITORY has been previously entered into between the
OWNERS of record and the VILLAGE regarding the annexation of the said

territory.

WHEREFORE, PETITIONERS RESPECTFULLY REQUEST THE
FOLLOWING:

1.

CP\030856.0002\Doc# 10v2\Annexation Petition

That the President and Board of Trustees of the VILLAGE annex the
TERRITORY along with adjacent rights of way to the VILLAGE in accordance
with the provision of this Petition by enactment of an ordinance therefor pursuant

to 65 ILCS 5/7-1-8, as amended.

That such other actions be taken by the VILLAGE as is necessary or appropriate
to effect the annexation of the TERRITORY to the VILLAGE.

That the annexation of the TERRITORY is subject to the terms and provisions of
the Annexation Agreement,

6/26/2007 4:32 PM
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4. To the best of the undersigneds’ information and belicf, the statements
contained herein are true and correct.

Y
DATED this 28 " day of June 2007

OWNERS:
McCaleb-McLaads, Inc. ,

(%?g/\,_, Phlp . MECalet-
o Its PRES0ENT

Attest : \ __(\4—0—4'%\\:1,\

Setretary

CP\030856.0002\Doc#10v2\Annexation Petition 6/26/2007 4:32 PM
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LOCKWQOODS:

fﬁ O

Gaylord Lockwood NOTARY PUByIC
-STATEOFMMS
ﬁ(l § e COMMISSION EXPIRES 030319
'ﬁ/ lidee B S,
Kathieen Lockwood
CP\030856.0002\Doc# 1 Ov2\Annexation Petition 6/26/2007 4:32 PM
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ELECTORS:

Jror s S rllro .;ﬂ4

Nona Miller

T/ L

David Sode

CP\030856.0002\Doc# 10v2\Annexation Petition 6/26/2007 4:32 PM
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State of Illinois )
County of DeKalb )

— - . . - )
L “Temili , Notary Public, hereby certfy, that Philc) (1°Caldyof McCaleb-
McLands, Inc., petsonally known to me to be the same persons whose names are signed to the
foregoing Petition, appeared before me this day in person and state under oath that therein were
true to the best of their belief and knowledge and acknowledged that they signed the Petition as

their free and voluntary act, for the uses and purposes therein set forth.

Given under my hand and official seal thisé@_y?ﬁay of June 2007

c_;,% i .Oa \QC[Q PO

Notary Public

My Commission expires on aJ ) / (f,:)( r)g

"OFFICIAL SEAL"

TAMI A, DEACON
NGTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 2/18/2008

CP\030856.0002\Doc#10v2\Annexation Petition 6/26/2007 4:32 PM
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State of Illinois )
County of DeKalb )

I, //??ygfw Y %W Notary Public, hereby certify, that Gaylord Lockwood, personally
known to me tg be the same persons whose names are signed to the foregoing Petition, appeared

before me this day in person and state under oath that therein were true to the best of their belief
and knowledge and acknowledged that they signed the Petition as their free and voluntary act,

for the uses and purposes therein set forth.

Given under my hand and official seal this #f" 1xélay of June 2007

zﬁ% B MFonasn

Notafy Public

My Commission expires on iteh 7 207

6/26/2007 4:32 PM

CP\030856.0002\Doc#10v2\Annexation Petition
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State of Illinois )
County of DeKalb )

I, ; s ', Notary Public, hereby certify, that Kathleen Lockwood, personally

known to me fo be the same persons whose names are signed to the foregoing Petition, appeared
before me this day in person and state under oath that therein were true to the best of their belief
and knowledge and acknowledged that they signed the Petition as their free and voluntary act,

for the uses and purposes therein set forth.

Given under my hand and official seal this @zgﬂ day of June 2007

My Commission expires on 773444 7 AT

612612007 4:32 PM

CP\030856.0002\Doc#10v2\Annexation Petition
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State of Illinois )
County of DeKalb )

L Aurls, » Notary Public, hereby certify, that David Sode, personally known to
me to be the same persons whose names are signed to the foregoing Petition, appeared before me
this day in person and state under oath that therein were true to the best of their belief and
knowledge and acknowledged that they signed the Petition as their free and voluntary act, for the

uses and purposes therein set forth.

Given under my hand and official seal this ¢ 4 day of &f@ 2007

ﬁ;gﬁ&( A @mg/
Notary Public

My Commission expires on 105 9_ 509

Pl e

l' o

3 FICIAL SEAL

i LYDIA D JOHNSON
NOTARY PUBLIC - STATE OF 1LiNGIS |

§ MY COMMISSION EXPIRES 030300 §

P
bl

el B o

CP\030856.0002\Doc#10v2\Annexation Petition 6/26/2007 4:32 PM
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State of Illinois )
County of DeKalb )

I, w AP , Notary Public, hereby certify, that Nona Miller, personally known to
me to be the same persons whose names are signed to the foregoing Petition, appeared before me
this day in person and state under oath that therein were true to the best of their belief and
knowledge and acknowledged that they signed the Petition as their free and voluntary act, for the

uses and purposes therein set forth.

Given under my hand and official seal this o ﬂ' day of %@“ 2007

— Hodias B Jrfmarn
Notary Public
My Commission expires on ¥psed 9. 079

CP\030856.0002\Doc# 10v2\Annexation Petition 6/26/2007 4:32 PM
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OF PROPERTY DESCRIBED AS:

The North Half of the Southeast Quarter of Section 23, that part of the Northeast
Quarter of Section 23 lying South of the Southerly line of Pleasant Street; the
Northwest Quarter of the Southwest Quarter of Section 24 (excepting therefrom
the East 250.0 feet thereof), lying Southerly of the South line of Pleasant Street;
and that part of the Southwest Quarter of the Northwest Quarter of Section 24
lying Southerly of the South line of Pleasant Street (excepting therefrom the East
250.0 feet thereof), all in Township 40 North, Range 5 East of the Third Principal
Meridian, and also including all that part of Pleasant Street lying Northerly and
configuous to the above described property between the East and West lines
thereof extended Northerly;
Also,
The South Half of the Southwest Quarter of Section 24, Township 40 North,
Range 5 East of the Third Principal Meridian, excepting therefrom all that part
thereof lying North and East of the centerline of the existing drainage ditch, and
excepting therefrom the following: The East 250 feet, as measured ,
perpendicular fo the East line thereof, of the Southwest Quarter of the Southwest
Quarter of Section 24, Township 40 North, Range 5 East of the Third Principal
Meridian;
Also,
The Northwest Quarter and also the Northeast Quarter of Section 25, Township
40 North, Range 5 East of the Third Principal Meridian, excepting therefrom the
following: The East 250 feet, as measured perpendicular to the East line thereof,
of the West Half of the Northwest Quarter
Also,
All that part of the West Half of the SQuthwest Quarter of Section 25, Township
40 North, Range 5 East of the Third Principal Meridian, lying North of the North
right.of way line of Maple Park Road (excepting therefrom the following: - The
East 250 feet, as measured permpendicular.to the East line thereof, of the West
Half of the Southwest Quarier lying North of the Nartherly right of way line of
Maple Park Road; ,

Also, ~
Al that part of Pritchard Road, Maple Park Road, and County Line Road Iylng
Westerly, Southerly, and Easterly of, respectively, and contiguous to the above
described parcels.

o

CHIcAGy-
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VILLAGE OF MAPLE PARK

ORDINANCE NO. 2007-02

AN ORDINANCE APPROVING FIRST AMENDMENT TO GRAND POINTE
ANNEXATION AGREEMENT

ADOPTED BY
THE PRESIDENT AND BOARD OF TRUSTEES
OF THE
VILLAGE OF MAPLE PARK

Published in pamphlet form by authority of the President and Board of Trustees of the Village of
Maple Park, Kane and DeKalb Counties, Illinois,
this 24" day of April 2007.



AN ORDINANCE APPROVING FIRST AMENDMENT TO GRAND POINTE
ANNEXATION AGREEMENT

WHEREAS, the Village of Maple Park (“Village™) is empowered pursuant to 65 ILCS
5/7-1-1 et seq. of the Ilinois Municipal Code to annex territory into the corporate limits of the
Village and to enter into annexation agreements for that purpose pursuant to 65 ILCS 5/11-15.1-
1; and

WHEREAS, on July 19, 2006, the President and Board of Trustees of the Village, at a
Reconvened Meeting thereof, adopted An Ordinance Authorizing the Execution of an Annexation

as the McCaleb-MacLands and Lockwood Farms and certain intervening property, which is
identified by Permanent Index Numbers 9-23-200-003; 9-24-100-005; 9-24-300-012; 9-23-400-
001; 9-24-300-010; 9-25-100-004; 9-25-100-002; 9-25-100-003; and 9-25-200-001, and legally
described in the First Amendment to Grand Pointe Annexation Agreement (“First Amendment”),
which is attached hereto and incorporated herein by reference as Exhibit “1”*; and

WHEREAS, thereafier, on that date, the owners, developers, and the Village, through
their duly authorized representatives, executed a certain Annexation Agreement Between the
Village of Maple Park, McCaleb-MacLands, Inc., Gaylord Lockwood, Kathleen Lockwood, and
Grand Pointe, Ltd. (“Annexation Agreement”), concerning the annexation of the Property, which
was duly recorded in the office of DeKalb County Recorder on September 12, 2006, as
Document No. 2006-016961; and

WHEREAS, changes in the costs and the financing of the water and wastewater treatment
facilities provided for therein since the execution of the Annexation Agreement have made it
desirable that certain provisions in the Annexation Agreement be amended; and

WHEREAS, accordingly, the Village and the other parties to the Annexation Agreement
have negotiated the First Amendment for this purpose; and

WHEREAS, on April 3, 2007, a public hearing was held on the First Amendment before
the President and Board of Trustees of the Village pursuant to due notice, in accordance with
Section 11-15.1-3 of the Illinois Municipal Code, 65 ILCS 5/1 1-15.1-3; and

WHEREAS, the President and the Board of Trustees have determined that it is the
interests of the Village and its residents that the First Amendment be approved,

NOW, THEREFORE, BE IT ORDAINED by the President and Village Board of
Trustees of the Village of Maple Park, Kane and DeKalb Counties, Hlinois, in regular session
assembled, as follows:



Section 1. That the above recitals are hereby incorporated by reference as if fully set
forth here.

Section 2. That the First Amendment in substantially the form attached hereto as
Exhibit “1” is hereby approved and the Village President and Clerk are hereby authorized,
respectively, to execute and attest to the same on behalf of the Village,

Section 3, That the Village Clerk shall and is hereby authorized to file with the
Recorder of Deeds of DeKalb County certified copies of this Ordinance and the First
Amendment.

Section 4. That all ordinances and resolutions, or parts thereof, in conflict with the
provisions of this Ordinance, to the extent of such conflict, are hereby repealed.

Section 5. That this Ordinance shall be in full force and effect ten (10) days from and

after its passage, approval and publication in pamphlet form as provided by law.

ADOPTED THE 24™DAY OF APRIL 2007

AYES: rrystees Pedersen, Curtis, Borg, Moisa, Heyob

NAYS: o

ABSENT: Trustee Kahl

APPROVED THE 24™ DAY OF APRIL 2007.

T a}! /

D Ross Dueriger~

Ly g President
-y Village of Maple Park, Kane and DeKalb
I Counties, Illinois

ATTEST:

A L AN L
Claudia Tremaine

Village Clerk

Village of Maple Park

C:\Documents and Settings\ctremaine\Local Settings\Temporary Intemnet Files\Gontent, lES\09YROTIR\GrandPointeFirstAmend[l].doc



FIRST AMENDMENT TO GRAND POINTE HOMES ANNEXATION AGREEMENT

THIS FIRST AMENDMENT TO GRAND POINTE HOMES ANNEXATION AGREEMENT
(“First Amendment”) is made this 24" day of April, 2007, by and among the VILLAGE OF MAPLE
PARK, an Illinois municipal corporation (“Village”); GRAND POINTE HOMES, INC., an Illinois
corporation, its successors, designees and assigns, (collectively “Grand Pointe”); and MCCALEB-
MACLANDS, INC., GAYLORD LOCKWOOD, and KATHLEEN LOCKWOOD (collectively
“Owners™),

WITNESSETH:

WHEREAS, on August 12, 2006, Grand Pointe the Village, and Owners entered into an
Annexation Agreement pertaining to certain property located south of Pleasant Street, North of Maple
Park Road, east and west of Pleasant Road, and west of County Line Road, in DeKalb County, Illinois
(“Annexation Agreement”); and

WHEREAS, the real estate parcels which form the subject matter of the Annexation Agreement
and this First Amendment, as redefined below, shall hereinafter be referred to collectively as the
“Property”; and

NOW, THEREFORE, in consideration of the mutual covenants, agreements and conditions
herein contained, and by the authority of, and in accordance with the controlling Village Ordinances, and
the laws and statutes of the State of lllinois, Grand Pointe, OQwners and Village agree as follows:

L RECITALS:

The foregoing Recitals are expressly incorporated into this First Amendment and form a portion

of the consideration for same,

2. OPERATION COSTS:
A. Definitions

“Accounting Period” shall refer to the period from May 1 of any year to April 30 of the following

year, with the first such period to begin on May 1 of the calendar year in which the Facilities

—

~.



Commencement Date occurs regardless of whether the Facilities Commencement Date occurs after May 1
of that year.

“Developers” shall include Grand Pointe, its successors and assigns, and shall also refer to the
transferees of the current owners of the Property and the heirs, successors, assigns of said transferees, but
shall not include Mccaleb-Maclands, Inc., Gaylord Lockwood, and Kathleen Lockwood, as current
owners of their respective properties.

“Existing Facilities” shall mean the Village’s waste water treatment facilities (which is a 0.25
MGD Lagoon System as described in NPDES Permit No. 160070131), and potable water facilities
located on Charles Street and in existence as of the date of this First Amendment.

“Existing Facilities Costs” shall mean the actual costs incurred by the Village during fiscal year
2008 (May 1, 2007, to April 30, 2008) attributable to the operation of the Existing Facilities based upon
audited financial statements.

“Facilities” shall have the meaning ascribed to it in the Annexation Agreement,

The “Facilities Commencement Date” shall mean the date upon which any of the following, i.e.,
the wastewater treatment plant, well, public works building administrative center, or water treatment
plant, begins actual operations.

“Facilities Deficit” shall mean the amount by which the Facilities Operational Costs exceeds
Facilities Operational Revenue for any Accounting Period.

“Facilities Deficit End Date” shall mean the earlier to occur of (i) that point in time beginning with the
fourth accounting period, when a Facilities Excess has occurred, measured by a full Accounting Period, or (ii)
the sixth anniversary of the Facilities Commencement Date.

“Facilities Excess” shall mean the amount by which the Facilities Operational Revenue exceeds
the Facilities Operational Costs for any Accounting Period.

“Facilities Operational Costs” shall mean the amount by which the sum of the actual costs

attributed to the operation of the Facilities, which costs shall be comprised of the actual amounts, if any,



attributed to the costs categories set forth on Exhibit A attached hereto, exceeds the Existing Facilities
Costs.

“Facilities Operational Revenue” shall mean the sum of all gross revenue generated by the
Facilities, from any source whatsoever and without offset or reduction for any Facilities Operational
Costs.

“Future Developers” shall mean: (a) any other owner of real estate located within the Village
boundaries as of the date of this First Amendment, which real estate has not been allocated capacity by
the Village in the Existing Facilities; and/or (b) all future developers of real estate within the Village up to
the limits of capacity developed and anticipated to be paid for through Special Service Areas Nos. 3 and 4
(hereinafier collectively “SSA’s”).

“Pre-facility Commencement Operational Costs” shall mean any costs associated with the
operation of the Facilities prior to the Facilities Commencement Date,

“Village Engineer” shall be the party appointed on behalf of the Village as its engineer.

The Village Engineer shall, for each Accounting Period, determine in the manner described
below, whether the Facilities have been operated at a Facilities Deficit or a Facilities Excess

In order to determine whether operation of the Facilities resulted in a Facilities Deficit or a
Facilities Excess for any Accounting Period, the Village Engineer shall deduct the Facilities Operational
Costs from the and Facilities Operational Revenue attributable to that Accounting Period.

In the event any of the Developers disagree with any of the determinations of the Village
Engineer, such Developer shall notify the Village, Village Engineer, and all other Developers of its
disagreement, in writing. Said Developer shall thereafter have forty-five (45) days to perform an audit of
all items of revenue and expense attendant to the Facilities for the Accounting Period in question. Should
the results of such audit indicate a deviation from any of the Village Engineer’s above stated

computations in an amount greater than 5% (“Significant Change”), the accountant’s results shall be



utilized by the parties hereto. In the event the Significant Change increases the amount of the Facilities
Operating Revenue, the Village shall bear fifty percent (50%) of the reasonable costs of said audit.
C. Facilities Deficit/Facilities Excess (Years 4-6)

Utilizing the same procedure as provided for in Section B above, and subject to the same rights in
the Developers to audit, the Village Engineer shall compute the Facilities Operational Costs, Facilities
Operational Revenues, Facilities Deficit and/or Facilities Excess for the fourth, fifth, and sixth
Accounting Period.

._Deficit Pa S

Any and all Facilities Deficits arising during the first, second, or third Accounting Periods shall
be reimbursed to the Village from the proceeds of the bonds for the SSA’s (hereinafter “SSA Bonds™) to
the extent permitted by the terms thereof, said SSA Bonds to be issued by the Village pursuant to and in
accordance with paragraphs 8-3.1 of the Annexation Agreement. All Facilities Deficits during this period
not reimbursable from SSA Bond proceeds shall be reimbursed to the Village by Grand Pointe in the
Grand Pointe Share percentage stated below.

Grand Pointe shall be liable to pay to the Village an amount (“Grand Pointe Payment”) equal to
sixty-seven percent (67%) (hereinafter “Grand Pointe Share”) of any Facilities Deficit(s) which arise
during the fourth, fifth, or sixth Accounting Periods. Developers shall in no event be liable to make any
Grand Pointe Payment, for any period subsequent to the Facility Deficit End Date.

The Grand Pointe Payments shall be referred to in the aggregate as “Payments”.

E. Devel ou

Any and all Facilities Excess during the first, second, or third Accounting Periods shall be applied
to pay off the bonds of Special Service Areas #4. Any and all payments required to be made by the
Developers to the Village for the fourth, fifth, or sixth Accounting Periods shall be reimbursed to the
Developers by the Village from all Facilities Excess amounts arising on or after the Facilities Deficit End

Date (“Reimbursement Payment”) and continuing until such time as the Developers have been



reimbursed in full for all Payments made by the Developers, where upon the Village shall not be required
to make any further Reimbursement Payment to the Developers.

3. CONNECTION FEES:

Developers and all Future Developers shall be required to pay a connection fee (hereinafter
“Connection Fee”) at the time of application for a building permit, for the right to tap into the Facilities.

The amount of the Connection Fees to be paid by Developers shall be in the approximate amounts
as set forth in Exhibit B hereto. The actual amounts of said Connection Fees to be paid by the Developers
shall be as provided in the documents establishing the SSA’s (hereinafter collectively “SSA Documents™).
Payments shall be made in accordance with provisions of the SSA Documents, Annexation Agreement
and relevant Ordinances of the Village. All Future Developers shall be required to pay Connection Fees
in such amounts as the Village shall exclusively determine, so long as said Connection Fees for all F uture
Developers shall, in all instances, be in amounts equal to or greater than those to be paid by Developers
pursuant to the SSA Documents.

The Village acknowledges and agrees that all of the Connection Fees to be paid by Developers
and all Future Developers, shall be utilized solely and exclusively to pay off SSA Bonds until such time
as said SSA Bonds have been paid off in full, and retired. The application of said Connection Fees to pay
off SSA Bonds shall apply to those Future Developers who purchase and/or utilize capacity with respect
to the Facilities as said Facilities are sized and constituted upon completion of their initial design and
construction. After the capacity of the Facilities has been exhausted, a percentage of the Connection Fees
paid by all Future Developers who do not purchase and/or utilize capacity with respect to the Facilities
may be used to pay off the SSA Bonds at the discretion of the Village. The exact amount of said
percentage shall be determined conclusively by the Village Engineer based upon the extent of any benefit
received by said Future Developers from the Facilities.

It is further acknowledged and agreed by the parties that should the Village be prohibited by a
lawfully entered court order from utilizing and applying the Connection Fees payable by the Developers

or Future Developers as provided herein, the Village’s inability to do so shall not give rise to a general



obligation of the Village for the payment of such Connections Fees, and the Village shall not be required
to satisfy any deficit resulting therefrom any of its other revenues or funds. The Connection Fees shall be
assessed against the Future Developers on a usage basis in accordance with anticipated PE usage, as
determined by then current [EPA guidelines. The Village shall not issue a building permit to any Future
Developer until the Connection Fees owed by such Future Developer have been paid in full.

4, FACILITIES PURCHASE FEES:

The remaining capacity from the Existing Facilities has been allocated by the Village or will be
allocated by the Village in a manner to be reasonably determined by the Village Engineer and approved
by the Village Board as required by Village ordinances.

All Future Developers who utilize capacity from the F acilities, shall be required to pay a
Facilities Purchase Fee (“Facilities Purchase Fee™) no later than the time of final plat approval. No Future
Developer shall be guaranteed capacity until the payment of the Facilities Purchase Fee. The amount of
the Facilities Purchase Fees shall be Twelve Thousand and 00/100 ($12,000.00) Dollars per single family
lot or multi-family unit. Commercial and industrial developments shall pay Three Thousand Five
Hundred and 00/100 ($3,500.00) Dollars per population equivalent (hereinafter “P.E.”) with the number
of P.E. to be determined by the Village Engineer. All Facilities Purchase Fees paid by Future Developers
(less any credits as approved by the Village Engineer, relative to design or construction of additional
potable water facilities), shall be utilized solely and exclusively to pay off SSA Bonds until such time as
said SSA Bonds have been paid off in full, and retired. The Village will not execute any final plat for any
Future Developer unless and until the appropriate Facilities Purchase Fee has been paid in full.

5. OTHER FEES:

Future Developers shall also be required to pay those fees identified in Exhibit C hereto
(hereinafter “Additional Fees”). The amount of each fee may be adjusted as the Village shall reasonably
determine, provided that the total amount of the Additional Fees to be paid by Future Developers shall be
equal to or greater than the total dollar amounts attributed to such fees as set forth on Exhibit C through

the issuance of the occupancy permit for the final unit of the Grand Pointe development.



6. WETLAND MITIGATION BANK:

In the event that construction by the Developers of wetlands upon real estate within the Village to
be owned by Grand Pointe Homes, Inc., whether or not dedicated to the Village, results in the creation of
mitigation credits, then after utilization of so many of the credits as the Developers may need, should any
excess mitigation credits exist (“Excess Wetland Credits”), the Developers shall undertake all such acts
and execute all such documents (at no cost to Developers) as are reasonably necessary to transfer and
convey to the Village any and all right, title and interest of the Developers in and to said Excess Wetland
Credits. The transfer and conveyance of Excess Wetland Credits as provided for herein shall take place at
a reasonable time afier the exact amount of said Excess Wetland Credits is determined by the applicable
government agency, and shall occur without payment of any additional consideration by or on behalf of
the Village to Developers.

7. AGREEMENT TO CONTROL:

To the extent of its provisions, this First Amendment supplements and amends the Annexation
Agreements. In the event of any conflict or inconsistency between the provisions of this First Amendment
and the terms and provisions of the Annexation Agreements, the terms and provisions of this First
Amendment shall control. In all other respects, the terms and provisions of the Annexation Agreements
remain in full force and effect.

8. PREVAILING WAGE LAW CLAIMS:

The Developers shall indemnify and hold harmless the Village against any and all claims
(including those for cost and attorneys fees) that may be brought against the Village under the Dlinois
Prevailing Wage Law in connection with the construction and the operation, and maintenance of the
Facilities prior to their acceptance by the Village and the demolition of the old wastewater treatment

facility as provide for in the Annexation Agreement.

9, REVISED LEGAL DESCRIPTION OF THE PROPERTY:



10. ENTIRE AGREEMENT:

This First Amendment constitutes the entire understanding between the parties with respect to the
matters set forth herein, and all prior or contémporaneous oral agreements, understandings,
representations or statements are hereby superseded, .rendered null and void and merged into this First
Amendment. This First Amendment is fully enforceable subject only to any Order of a Court of
competent jurisdiction. |

WHEREFORE, the parties hereto have hereunto set their hands and seals on the date first set
forth above.

[SIGNATURES ON FOLLOWING PAGE]
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OF PROPERTY DESCRIBED AS:

thereof extended Northerly;

Also,

The Northwest Quarter and also the Northeast Quarter of Section 25, Township
40 North, RangeSEastofﬂ'eeThb'dPlhcipalMen‘dian, excepting therefrom the
following: The East 250 feet, a_sm&suredpetpendiculartoﬂ)eEastlmemereot
oftheWestHalfofﬂ\eNomlwauarbel:

Also, o

All that part of the West Half of the Southwest Quarter of Section 25, Township
40 North, Range 5 Eastofme'mirdeeipalMeﬁdian, lying North of the North
right.of way line of Mapie Park Road ( g therefrom the following: - The
East 250 feet, s measured perpendicular.to the East ling thereof, of the West
Half of the Southwest Quarter lying North of the Northerly right of way line of
Maple Park Road; '
Also, . . T
All that part of Pritchard Road, Maple Park Road, and County Line Road lying
Westerly, Southerly, and Easterly of, respectively, and contiguous to the above
deseribed parcels, T : )
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OWNERS:
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By:
Malcolm McCaleb, Jr., Its President

Attest:
, Secretary
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Gaylord Lockwood

_ Z/MMM £ ..«..‘.,&
Kathleen Lockwood *
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EXHIBIT A
OPERATING COST CATEGORIES

- Direct salaries, taxes, and benefits for operating and administrative staff
General operating expenses

. Maintenance, repairs and replacements

Professional and contract expenses

Liability

Special services

Capital outlay

. Pre-facilities Commencement Operational Costs



EXHIBIT B

MAPLE PARK CONNECTION FEES
AS REQUIRED BY THE SSA

YEAR FEE

2007 $ 7,250.00
2008 $ 7,613.00
2009 $ 7,993.00
2010 $ 8,393.00
2011 $ 8,812.00
2012 $ 9,253.00
2013 $ 9,716.00
2014 $ 10,201.00
2015 $ 10,712.00
2016 $ 11,247.00
2017 $ 11,809.00
2018 $ 12,400.00
2019 $ 13,020.00
2020 $ 13,671.00
2021 $ 14,355.00
2022 $ 15,072.00
2023 $ 15,072.00

Lafalal e W

-




EXHIBIT C

OTHER FEES

School Land Cash (1) $ 2,200.00
School Capital Impact (1) $ 5,000.00
School Transition (2) $ 1,000.00
Park Land Cash (3) $ 2,000.00
Fire District (4) $ 750.00
Library (4) $ 150.00
Roads (5) $ 1,000.00
Police (5) $ 750.00
Facility (5) $ 1,603.00
Community Development (5) $ 1,000.00
Total Other Fees

Sub-total $ 15,453.00

All fees per Village Ordinance, Adopted Resolution, or applicable

Note (1) intergovernmental agreement

Note (2) Payable at Occupancy

Note (3) Paid at time of building permit

Note(4) These fees shall increase by 2 %% on May 1 each year, following the date
of this Annexation Agreement.

Note (5) These fees shall increase by 5% on the sixth anniversary of this Agreement,
and by an additional 5% on each subsequent anniversary date thereafter.
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Theodore and Lauryce Weydert, and John Clare, Ltd.
Annexation Agreement
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ANNEXATION AGREEMENT

This Annexation Agreement (“Agreement”) made this 19th day of July, 2006, by and
between the Village of Maple Park (“Village™), Theodore and Lauryce Weydert (“Owners”), and
John Clare, Ltd. (“Developer™); (Village, Owners, and Developer are collectively referred to

herein as the “Parties™).

WITNESSETH:

WHEREAS, the Owners are the owners of a certain parcels of real property (“Property™),
situated west of County Line Road, north and south of Ilinois Route 38, and east of Pritchard
Road, in DeKalb County, Illinois, which consist of approximately 218.7490 acres and are
identified by Permanent Identification Numbers (P.LN.’s) 12-01-200-001-0000 and 09-36-400-
012-000, and which are legally described on the attached Exhibit A; and

WHEREAS, the Developer is the contract purchaser of the Property under a certain
Contract to Purchase Real Estate dated February 12, 2004 (“Sales Contract”), providing for the
sale of the Property by the Owners to Developer and the purchase of the Property by the

Developer; and

WHEREAS, the Property is the subject of this Agreement, and Developer proposes to
develop the Property as a planned unit development (“PUD”) with single-family, duplex and

commercial uses; and

WHEREAS, the Property is situated in the unincorporated area of DeKalb County, but is
contiguous to the incorporated territory of the Village; and

WHEREAS, it is the desire of Developer to annex to and develop the Property in the
Village in accordance with the terms of this Agreement and the ordinances of the Village as

modified by this Agreement; and

WHEREAS, the Board of Trustees of the Village (“Corporate Authorities™), after due and
careful consideration, have concluded that the annexation of the Property to the Village would
further the orderly growth of the Village, enable the Village to control the development of the
Property, and serve the best interests of the Village; and

WHEREAS, accordingly, it is the desire of the Village to annex said Property to facilitate
its development pursuant to the terms and conditions of this Agreement and the ordinances of the

Village as modified by this Agreement; and

WHEREAS the Parties have or will perform and execute all acts required by law to
effectuate such annexation; and

WHEREAS, the Parties desire that the Property be developed in accordance with the
zoning and planned development provisions of the Village ordinances as set forth below; and
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WHEREAS, in reliance upon the development of the Property in the mamner proposed,
the Parties have executed all petitions and other documents that are necessary to accomplish the
annexation of the Property to the Village; and

WHEREAS it is the desire of the Parties that the annexation and development of the
Property proceed as soon as possible, subject to the ordinances, codes and regulations as

amended by the Village; and

WHEREAS in accordance with the powers granted to the Village by the provisions of the
Illinois Compiled Statutes, 65 ILCS 5/11-15.1-1 through 5/15.1-5, inclusive relating to
annexation agreements, the parties hereto wish to enter into a2 binding agreement with respect to
the annexation of the Property to the Village and to provide for various other matters related
directly or indirectly to the annexation of the Property as authorized by the provisions of said

statutes; and

WHEREAS, the Property is located within DeKalb County, Cortland Township, the
Maple Park Fire Protection District, the Maple Park Library District, and the Kaneland School
District No. 302 and all notices as required by law have been given to said entities and all other
governmental entities entitled to notice under Iilinois law, and proof of service of such notices

has been filed with the County Recorder; and

WHEREAS, pursuant to due notice and publication in the manner provided by law, the
appropriate zoning authorities of the Village have held such public hearing and have taken all
further action required by the provisions of Illinois Compiled Statutes, 65 ILCS 5/11-15.1-3 and
the ordinances of the Village relating to the procedure for the authorization, approval and

execution of this Agreement by the Village,

NOW, THEREFORE, in consideration of the mutual covenants, agreements and
conditions herein contained, and by authority of and in accordance with the aforesaid statutes of
the State of Illinois, the Parties hereto agree as follows:

ARTICLE 1
INTRODUCTION

I-1  The foregoing recitals are incorporated herein.

1-2 The Parties hereto enter into this Agreement pursuant to and in accordance with the
provisions of the Illinois Municipal Code.

1-3  Definitions. The following terms, wherever used in this Agreement, shall have the
meanings stated:

1-3 (a) “Zoning Ordinance” shall mean the “Maple Park Zoning Ordinance,” codified at
Sections 11-1-1, et seq., of the Maple Park Village Code, including all amendments
thereto through the date of approval of this Agreement, but not including any

amendments thereafter.
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2-1

2-3

1-3 (b) “Subdivision Ordinance” shall mean the “Maple Park Subdivision Control
Ordinance,” adopted March 1, 2005, as in effect on the date of approval, of this
Agreement and as may be thereafter amended, except that any amendments thereto shall
not require any alterations to any Final Plat from the Village approved Preliminary Plat,
as defined herein, with respect to density, zoning, dedications or set backs authorized or
contained in the Preliminary Plat; however, the final engineering plans and specifications
accompanying a Final Plat shall be in compliance with the Subdivision Ordinance in
effect at the time of the submittal of a Final Plat, subject to the exceptions with respect to
density, zoning, dedications or set backs set forth above and any other exceptions noted

in this Agreement.

ARTICLE 2
ANNEXATION

Developer has filed with the Village Clerk, or will file with the Village Cletk, a duly
executed Petition for Annexation pursuant to and in accordance with the provisions of 65
ILCS 5/7-1-8 to annex the Property to the Village in accordance with this Agreement.
The Village agrees to pass an Ordinance to annex the Property within ninety (90) days of
this Agreement. Developer will seek to annex the Property to the Village in accordance
with 65 ILCS 5/7-1-2 through 5/7-1-7. 1t is expressly understood that unless the Property
is annexed, zoned and approval of the Preliminary Plat and Preliminary Plan, as each is
hereinafter defined, is granted as provided in this Agreement by the adoption of
ordinances by the Village within ninety (90) days of the date of approval, this Agreement,
in its entirety, together with the aforesaid petition for annexation, shall be null, void and
of no force and effect, without the requirement of any notice or other action by
Developer. If the Developer shall elect to void this Agreement as provided in this
Section, the Developer shall nevertheless pay or reimburse the Village within sixty (60)
days of written demand by the Village all of its costs, including all attorneys’ and outside
consultants’ fees, incurred in connection with the annexation, zoning and plat approval
and other matters relating to this Agreement.

The legal effectiveness of this Agreement is made expressly contingent upon Developer
acquiring fee title to the Property. Immediately upon the Developer acquiring title to the
Property, this Agreement shall automatically, without further action, becoms fully
effective. In the event Developer does not acquire title to the Property on or before
March 1, 2007, or any later date agreed to by the parties hereto, this Agreement shall be
of no further force or legal effect and for all purposes shall be null and void. If this
Agreement becomes void as provided in this Section, the Developer shall nevertheless
pay or reimburse the Village all of its costs, including all attorneys’ and outside
consultants’ fees, incurred in connection with the annexation and other matters relating to
this Agreement within sixty (60) days of a written demand by the Village. Developer
agrees to provide to the Village copies of any and all records, deeds or other
documentation reasonably requested by the Village so as to provide proof to the Village
that the Developer has taken title to the Property in fee.

Developer has filed with the Village Clerk a Concept Plan which depicts the proposed
development of the Property, a copy of which is attached hereto as Exhibit B (the
“Concept Plan”), and a Plat of Annexation, containing an accurate map of the Property

3
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3-1

3-2

3-3

3.4

3-5

(the “Plat of Annexation™), which is attached hereto as Exhibit C and which has been
prepared in substantial compliance with the Concept Plan and any state, county or local
laws, ordinances or codes, except as herein provided. The Village shall approve a
Preliminary Plat (as hereinafter defined) which allows up to four hundred seventy {470)
residential units to be constructed on the Property (not to exceed 2.5 units per acre), of
which up to eighty (80) units may be duplexes, and which also allows commercial
property up to 2 maximum aggregate of twenty (20) acres, all consistent with preliminary
engineering approval. For purposes of this Agreement, adjustments among resitlential
types shall be deemed 2 non-substantive modification of this Agreement, so long us the
total number of units does not exceed four hundred seventy (470).

ARTICLE 3
ZONING

The Property shall be developed in all respects in conformity with the Zoning Ordinance
and in conformity with the Subdivision Ordinance, unless specifically provided othrwise
in this Agreement. All variances and deviations, if any, shall be described in the ¥UD

Ordinance.

The Village and the Developer agree that the Property shall be developed in subsizntial
compliance with the Concept Plan and the Plat of Annexation and the sample elevations,
which are to be provided to the Village at the time of the approval of the Final Plat.

Subsequent to the adoption of this Agreement by the Village, the Developer shal! file
with the Village a Preliminary Plat (“Preliminary Plat”), which shall be preparsd in
substantial compliance with the Concept Plan, and any state, county or local laws,
ordinances or codes, except as herein provided. If the Preliminary Plat is in substantial
compliance with the Concept Plan, the Preliminary Plat and the Preliminary Plan shail be
approved by the Village as the Preliminary Plat of Subdivision for the Property and the
Preliminary Plat of the Planned Unit Development Special Use Permit for the Property.
Any deviations contained in the Preliminary Plat or Preliminary Plan from the goveriing
zoning ordinance shall be deemed acceptable by virtue of the special use permit for the
PUD which shall be issued by the Village, with no need for further independent action by
Developer or the Village, so long as the deviations are consistent with Section 3-2.

The Village acknowledges and agrees that the Concept Plan represents the Develcper’s
best efforts to depict the proposed development of the Property based on the information
currently available to the Developer. Should additional information become available to
the Developer, the Concept Plan may be modified, adjusted or altered accordingly by the
Developer. However, any such modification shall not affect the zoning classifications
and Subdivision Ordinance standards, density, lot sizes and setbacks, fees and costs

approved in this Agreement

Within ninety (90) days of the date of approval of this Agreement, the Village shall:

3-5(a) Adopt an ordinance rezoning and classifying the Property as necessary in
accordance with plans of the Developer under the provisions of the Zoning Code. Prior to
the date of this Agreement, such public hearings as are necessary to enable the Village

4
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4-4

lawfully to grant said zoning as to the Property have been conducted upon proper notice,
and no further action need be taken by the Owner to cause the Property to be rezoned as

required by Developer’s plans,

3-5(b) Adopt an ordinance pursuant to the provisions of the Zoning Ordinance granting
any special use provision as required by Developer’s plans.

3-5(c} Adopt an ordinance pursuant to the provisions of the Zoning Ordinance granting
any PUD provision required by the Developer’s plans.

3-5(d) Notwithstanding the foregoing, the ordinances provided for in 3.5(2) - (c) shall not
be effective unless the Developer acquires title to the Property by March 1, 2007, and
provides written notice of same to the Village Clerk.

ARTICLE 4
SUBDIVISION & PLATTING

The Village agrees that if the Developer submits a Preliminary Plat that is prepared in
substantial compliance with the Concept Plan, the Village shall approve the Preliminary
Plat. The Village will approve final plat(s) when submitted so long as they substantially
conform to the Concept Plan, and any state, county or local laws, ordinances or codes,
except as herein provided or modified, and the Preliminary Plat to be submitted by the
Developer that is in substantial compliance with the Concept Plan.

The Village agrees to execute applications for Illinois Environmental Protection Agency
(“IEPA”) permits for the extension of municipal utilities upon submittal by Developer of
final engineering plans with the understanding that the execution of said application shall
not be considered an approval of final engineering and that no constiuction shall
commence until final engineering and the final plat have been approved by the Village,
and IEPA water and sewer permits have been received, save and except as permitted in
Section 5-1 hereof.

Any non-substantive modification to an approved plan which may be hereinafier sought
by Developer and which is deemed minor by the Village Planner or Village Engineer
may be approved by the Village Planner or Village Engineer administratively without
submitting the modification to the Planning Commission, Zoning Board of Appeals or
any committee of the Village Board. Any modification deemed to be a substantive
modification shall be submitted to the Village for review in accordance with the
procedures outlined in applicable sections of the Village’s ordinances in effect at the time

that the major modification is submitted.

Notwithstanding any ordinances or regulations of the Village to the contrary, if
Developer elects to develop its property in Phases as provided for in Section 7-7(a),
Developer may, at Developer’s discretion, file its final plat (“Final Plat”) in phases. The
initial filing shall be made within three (3) years of the date of the approval of the
Agreement. There shall be no time limit imposed on the filing of subsequent Final Plat
so long as each Final Plat and/or Development Phase meets the Subdivision Ordinance

and final engineering requirements.
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4-5

4.6

4-7

The Final Plat shall be accompanied by restrictive covenants, and recorded at the same
time as the Final Plat recording, which provide for the formation of a homeowners and/or
condominium association or associations (“Association(s)”) which shall be responsible
for architectural control and review and for the maintenance of private common areas and
detention areas (“Detention Areas™), as shown on the Concept Plan and which will be
shown on the Preliminary Plat of Subdivision and Preliminary Plan to be submitted by
the Developer that is in substantial compliance with the Concept Plan.

Should the Association(s) fail to properly maintain the Detention Areas in accordance
with the final engineering design and as required by Village ordinances, the Village may
perform this work, and costs incurred in connection therewith assessed against the
owners of the Property, or pottions thereof, through a special service area. The Village
will create a Dormant Special Service District at the time of Final Plat approval for this
purpose and Developer shall agree to its creation.

Phased Development

(a) The Developer shall be permitted to develop the Property in up to six (6) separate
residential phases, each of which is hereinafier referred to as a “Phase.” There
shall be no limitation on the phasing of commercial parcels as long as the Phases
are developed as an integrated whole taking-into account site design, cohesive
architecture, unified signage, cross access easements, drainage, lighting,
landscaping, buffering and highway access. However, each Phase, whether
residential or commercial, must comply with the Subdivision Ordinance in regard
to the incorporation and completion of necessary and best practice planning and
engineering of on-site and off-site public improvements as determined by Village

Engineer.

()  Nothing contained in this Agreement shall affect the Developer’s right to
mortgage, encumber, or convey the Development Parcel as a whole or each Phase

separately to one or several third parties.

ARTICLE 5
INITIAL CONSTRUCTION

Upon posting security in accordance with the Public Construction Bond Act (30 ILCS
550/3) and Section 9-4 of the Subdivision Ordinance, and any required Village Escrow
Accounts, mass grading, excavation, storm water retention and detention related to the
construction of public improvements and construction of model dwelling units may
proceed at Developer’s sole risk, provided that (i) the final erosion control plan has been
approved by the Village Engineer, (ii) the detailed improvement plans and specifications
have been submitted to the Village Engineer, and the portion of the plans relating to
grading have been approved, and (iii) all erosion and siltation contro! measures shown on
the plans or required by the Village Engineer are in place. Construction of public
improvements shall not commence until final engineering plans have been approved by
the Village. Construction of dwelling units for sale may proceed after approval of the

6
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6-2

6-3

Final Plat for the applicable phase provided such units are accessible during construction
to building inspectors and emergency services by an all weather road. Occupancy
permits will not be issued until the utilities, 1nclud1ng the Facilities as defined in Section
8-3, roadway binder, street lights and street signage are all installed and operational.

Where and to the extent that stream, floodplain or wetlands exist on the site, no grading
shall be undertaken until the required state and federal permits, if needed, have been
approved by and copies given to the Village Engineer.

ARTICLE 6
FEES

Building Permit and Certificate of Occupancy Fees: Building permit fees, certificate of
occupancy fees and other similar fees shall be payable at time of permit and in
accordance with the Village ordinances then in effect. The Village shall issue building
permits within ten (10) business days of the filing of a completed application and
payment of all applicable fees, as shown on Exhibit D. If 2 building permit application is
denied by the Village, within that time frame, must advise Developer in writing of the
reason for the rejection. The Village will issue Certificates of Occupancy within three (3)
business days after application therefore, or issue a denial within said time frame quoting
the section of any applicable code, ordinance or regulation reiied upon by the Village in

its request for correction.

No amnexation, development, impact, transition, building permit, plan review and
inspection, license, engineering, occupancy permit, plat, or other similar fees,
dedications, land donations or charges of the Village (regardless of how named or
described), of any kind, other than those fees, dedications, land donations and charges
expressly enumerated in this Agreement and the Subdivision Ordinance, shall be due or
payable by Developer to the Village or any other governmental authority or agency on
behalf of which the Village collects or enforces such fees, dedications, land donations or
charges in respect of the annexation, improvement or development of the Property in

substantial compliance with the Concept Plan.

Special Assessments and Taxation: Except as provided in Section 4-6 above and 8-3.1
below, until after the issuance of the occupancy permit for the last residential unit to be
constructed on the Property, the Village shall not, without the pnor consent of Developer,

or its successors or ﬂ.SSlg[lS

(2) levy against any real or personal property within the Property, any special
assessment or special tax for the cost of any improvements in or for the benefit of

the Property; or

(b) undertake any local improvements in, on or for the benefit of the Property
pursuant to the imposition of a special assessment or special tax against the
Property, or any portion thereof, or

(c) levy or impose additional taxes on the Property, in the manner provided by law
for the provision of special services to the Property or to an area in which the

7

2EN72L5L4



7-3

7-4

Property is located or for the payment of debt incurred in order to provide such
special services.

Nothing in this Section shall prevent the Village fiom levying or imposing additional
taxes upon the Property, in the manner provide by law, which are applicable to and apply
equally to all other properties within the Village.

ARTICLE 7
DEDICATIONS, CONTRIBUTIONS, IMPACT,
AND TRANSITION FEES,

Cash Contributions for Park and School Purposes in Lieu of Land: The Parties agree that
the Developer shall make a cash contribution in lieu of a dedication of land for park and
school sites, Said cash contributions shall be paid pro rata for each lot at the titne of
issuance of the building permit and shall be in an amount as required by the provisions of
the Subdivision Ordinance in effect at the time of the issuance of such permit. All such
cash contributions for schools shall be held in trust by the Village or any other public
body designated by the Village, for the use in the acquisition of land for a school site, its
improvement or other capital expense, to serve the immediate or future needs of children
from the school district, or for additions to any existing school site or buildings which

already serves such needs.

School Transition and Capital Impact Fees. In addition to school cash-in-lien-of-land
contributions required under Section 7-1 hereof, the Developer shall pay, at the time of
issuance of the building permit, a school transition fee in the amount of One Thousand
Dollars ($1,000) per residential unit, which, beginning on the sixth anniversary of the
execution of this Agreement and on each anniversary thereafter, shall be increased by an
amount equal to five percent (5%) of the preceding amount. Also, in addition to the
school cash-in-lieu-of-land contributions required under Section 7-1 hereof, the
Developer shall pay, at the time of issuance of the building permit, a school capital
impact fee in accordance with the provisions of Village Resolution No. 2005-1 or any
amendment thereto or successor resolution or ordinance as shall be in effect at the time of
the issuance of the building permit. Except for the school cash-in-lieu-of-land
contributions, school transition fee, school capital impact fee as provided for herein, the
Developer shall have no other fees payable for school purposes.

Library Fees: Developer shall pay to the Village an impact transition fee for the Maple
Park Library District. This fee as of approval of this Agreement is One Hundred Fifty
Dollars ($150.00) per residential unit, which shall be increased by a simple interest rate
of two and one-half percent (2.5%) of the base rate of One Hundred Fifty Dollars
($150.00) on May 1% of each year thereafter. Said fee shall be payable to the Village for
each residential unit upon issuance of a building permit for said residential unit.

Fire Protection Fees: Developer shall pay to the Village an impact fee for the Maple Park
and Countryside Fire Protection District. This fee as of approval of this Agreement is
Seven Hundred Fifty Dollars (§750.00) per residential unit and per one thousand (1000)
square feet of commercial or industrial space, which shall be increased by a simple

8
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7-5

interest rate of two and one-half percent (2.5%) of the base rate of Seven Hundred Fifty
Dollars ($750.00) on May 1* of each year thereafter. Siid fee shall be payable to the
Village for each residential unit upon issuance of a building permit for said residential

unit.

Municipal Fees: Developer shall pay to the Village:

(@ A combined water-sewer tap fee of Six Thousand Dollars ($6,000.00) per
connection at time of issuance of the building permit, the whole of which shall
be applied to the retirement of the Bonds issued for Special Service Area No. 3
and the payment of interest thereon as provided for in Section 8-3.1. The amount
of the combined water-sewer tap fee as stated herein may be modified by
agreement of the Developer and the Village pursuant to the advice of bond
counsel for Special Service Area No. 3.

(b) A road impact fee of One Thousand Dollars ($1,000.00) per residential unit and
Five Thousand Dollars ($5,000.00) per commercial acre at time of issuance of the

building permit.

(©) A police impact fee of Seven Hundred Fifty Dollars ($750.00) per residential unit
and of Seven Hundred Fifty Dollars ($750.00) per commercial acre at time of
issuance of the building permits.

(d) A public facility fee of One Thousand Six Hundred Three Dollars ($1,603.00) per
residential unit and Five Hundred Dollars ($500.00) per commercial acre to be
incorporated into and paid from the proceeds of the funding of Special Service
Area No. 3 at the time of the funding thereof..

(e) A community development impact fee of One Thousand Dollars ($1,000.00) per
residential unit at time of issuance of the building permit.

® A single payment of Twenty-Five Thousand Dollars ($25,000) as an
adminisirative annexation fee within thirty (30) days of the recording of this

Agreement.

Commencing on the sixth (6th) anniversary of this execution of this Agreement, and on
each anmiversary thereafter, said Municipal Fees shall be increased by an amount equal to
five percent (5%) of the amount of the preceding year.

ARTICLE 8
IMPROVEMENTS

Upon submittal of satisfactory documents by Developer, the Village shall timely execute
all permit applications submitted by Developer necessary to apply for permits from the
Army Corps of Engineers, IEPA, IDOT and any other public or private agencies from
whom permits may be required, and shall cooperate with and support Developer in the
securing of permits from such agencies. With respect to access points, the Village agrees

9
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8-2

8-2.1

8-2.2

8-2.3

8-2.4

8-2.5

to the access points as shown on the Concept Plan, and, if approved by the County, will
approve said access points when the Preliminary Plat is submitted. The Developer shall
bear all costs associated with obtaining access points to the Property.

Developer shall be responsible for the construction and installation of those on-site and
off-site public improvements and utilities consisting of storm sewers, sanitary sewers,
water mains, streets and appurtenant structures as are needed to adequately service the
Property and to have facilities available for the use of adjacent properties in accordance
with applicable Village ordinances and requirements.

Roadways, Right-of-Way and Pavement Width: Developer shall construct all streets and
other public improvements in accordance with the Preliminary Engineering Plan as may
be modified by the Village’s review and approval of the final engineering plans. The
Preliminary Engineering Plan as approved by the Village shall set forth the required
rights-of-way, the required pavement cross sections and the pavement widths.

Sanitary Sewers: Developer shall be permitted to construct “overhead” sanitary sewer
service lines for the individual residences.

Sidewalks: All sidewalks shall be concrete, five (5) feet in width and five (5) inches
thick on a lot by lot basis as improvements to such lot are made; however, within twelve
(12) months of one side of a residential block being seventy-five (75) percent completed
and occupied, the Developer shall complete the remaining sidewalk on that block for
pedestrian safety and, furthermore, all remaining sidewalks on such block shall be
completed within twenty-four (24) months of the issuance of the first occupancy permit
for a unit on that block.

Subsurface Utilities: All new utilities to be installed in conjunction with development of
the Property, including but not limited to storm sewers, sump pumps, water mains,
sanitary sewers, electric, gas, telephone and cable television, shall be installed

underground.

Easements and Access: The Village shall upon the request of Developer, grant to
Developer and utility companies mutually satisfactory to the parties which may provide
utilities to any part of the Property, such construction and maintenance utility easements
over, under, across or through property owned or controlled by the Village as are
necessary or appropriate for the development of the Property in accordance with the
provisions of this Agreement, the Concept Plan, the Preliminary Plan or any approved
preliminary or Final Plat. Developer agrees to grant to the Village easements on the
Property required from time to time for utility purposes, bike paths or sidewalks at
locations mutually satisfactory to the Village and Developer.

The Village further agrees that, in the event Developer is unable to obtain utility
casements over, under, across or through property not owned by or under the Village’s
coniral on conditions acceptable to Developer, the Village will, upon Developer’s
request, in a timely manner, use its powers of condemnation to acquire such easements,
provided that said easements are necessary or required by the Village or a utility
company for the provision of utility service to the Property. All reasonable costs and
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8-3

8-3.1

expenses incurred by the Village in the securing of such easements on behalf of
Developer shall be paid for by Developer. In the event said easement benefits owners of
other property, then the cost of acquiring said easement shall be subject to recapture from
said benefited property owners once the recapture agreement is prepared by Village and
is approved by the Village pursuant to Article 10 of this Agreement.

Developer acknowledges that there does not presently exist sufficient capacity in the
Village’s water supply, distribution and water storage systems nor in the Village’s
sanitary sewer system and collection system to accommodate the requirements of the
Property when developed in accordance with the Concept Plan. Accordingly, Developer
and the developer (“Developers™) of the property subject to an Annexation Agreement
between the Village and McCaleb-MacLands, Inc., Gaylord Lockwood, Kathleen
Lockwood, and Grand Pointe Homes, Inc., dated July 2006 (“Grand Point Homes
Property”), shall contract for the design and construction of water plant, wastewater
treatment plant, and other related facilities which are suitable and sufficient to provide for
development of the Property (the “Facilities”), and subject to the reasonable approval of
the Village. The Facilities shall consist of 1.08 million-gallon-per-day wastewater
treatment facilities (including associated wetlands and the Administration Building that
contains the administrative offices and laboratory for the wastewater treatment facilities);
a new well (Well No. 6); water treatment facilities for such well; a 500,000-gallon
clevated storage tank; a public works facility (public works garage); water transmission
mains and sanitary interceptor sewers mains (sized as needed for firture developments)
from the water and wastewater treatment facilities to the water distribution system and
sanitary collection system of the Property and the Grand Point Homes Property as more
specifically set forth in the “Facilities List,” attached hereto as Exhibit E. Further, upon
the wastewater treatment facilities becoming operational and the decommissioning of the
existing wastewater treatment plant, Developers shall demolish the existing wastewater
treatment plant and convert it into a materials and sludge storage facility as set forth in
the “Facilities List,” attached hereto as Exhibit E.

The contract(s) for the design and construction of the Facilities shall be by and between
Developer and the contractor(s) and Developer shall have full management control over
the activities of the contractor(s) pursuant to the Developers Design Agreement.

The Village and Developer have arranged for, and shall continue to cooperate and
arrange for, the establishment of a special service area, known as Special Service Area
No. 3, for the purposes of reimbursing and/or making direct payments for the designing,
engineering, installation, and construction of the Facilities and to pay their ongoing
operation costs of these facilities for a period of three years following the date on which
they begin to incur such costs. Such reimbursement and direct payments shall be
financed by bonds issued by the Village in the maximum amount of Ten Million Dollars
($10,000,000), being retired over a period ending not later than forty (40) years subject to
the opinion of the Village’s bond counsel and financial consultant from date of issuance
and bearing interest at a rate not exceeding market rates as recommended by the Village’s
bond counsel and the financial consultant. The bonds shall be secured by the full faith
and credit of the area contained in the Special Service Area and shall not constitute a
general obligation of the Village. The entire combined water sewer tap fee collected
pursuant to this Agreement shall be applied to the retirement of the Bonds and the
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8-3.2

8-3.3

8-3.4

8-3.5

8-3.6

8-3.7

8-4

payment of the interest thereon. Additionally, a direct tax shall be levied by the Village
annually on properties within Special Service Area No. 3 for the entire period that the
bonds shall be outstanding, which tax shall be of a sufficient amount and rate, but not to
exceed the amount of Two Thousand Two Hundred Fifty Dollars ($2,250) per lot per
annum, for the purpose of making the payments required to retire the Bonds and pay the
interest thereon. This tax shall be in addition to all other taxes on the properties within the

said special service area and exempt from the provisions of the Property Tax Extension

Limitation Law.

The terms and conditions of such financing are subject to (a) the reasonable approval of
the Village with respect to the form of disclosure required to be made to purchasers of all
properties before the contract of sale is entered into which will be subject to the Special
Service Area financing; (b) Illinois statutes and Illinois law; (c) the reasonable approval
of Developer; (d) the reasonable approval of the Village’s counsel that all interest on
bonds or other evidence of indebtedness issued by the Village are exempt from federal
income taxes and approval of Bond Counsel and the Village Financial Advisor.

In the event that such financing or any part thereof is not in place and funded for any
reason on or before March 1, 2007, Developer may exercise its rights of termination and
disconnection as provided above. The Village reserves the right to issue Bonds in phases
and such phased issuance shall not be reason for the Developer to disconnect. The right
of termination and disconnection provided to the Developer shall terminate if not
exercised by written notice delivered to the Village on or before said date. Developer
shall pay or reimburse the Village prior to disconnection all of its costs, including all
attorneys’ and outside consultants’ fees, incurred in connection with any disconnection
and simultaneously deed and or assign to the Village at no cost to the Village the
Facilities then constructed, material on site and any and all designs in Developer

possession.

The Village and Developer shall cooperate and use each of its best and most expeditious
efforts to arrange financing pursuant to this section.

Eligible “Facilities Costs” shall be determined and payments made as provided for in the
Special Services Area Agreement entered into by and among the Developer, Grand
Pointe Homes, and the Village.

Upon completion of the Facilities, Developer shall be allowed to connect the water
distribution system and the sanitary sewer system to the existing Village systems to
service all units to be developed on the Property. Water and sewer tap fees for said
individual connections shall be as are described herein and provided for in the City Code

and Ordinances.

The Village shall guarantee capacity in the Facilities for the Developer’s project for up to
four hundred seventy (470) residential units and up to a maximum aggregate of twenty
(20) acres of commercial.

The Village agrees not to issue any work-stoppage or similar order to Develaper or any
of its subcontractors, agents, employees or professionals without first providing
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9-1

9-3

10-1

Developer at least ten (10) business days written notice to correct identified deficiencies,
unless said deficiency possess an immediate safety hazard.

ARTICLE 9
GUARANTEES AND LETTERS OF CREDIT

Developer shall submit the required plans, Final Plat, specifications and engineer’s
estimate of probable cost, for approval by the Village Engineer, as provided by the
Subdivision Ordinance and, upon providing the required security in accordance with the
Public Construction Bond Act, the Subdivision Ordinance, Developer may proceed to
construct said improvements. Upon completion of portions of the improvements, the
security shall be reduced to an amount which, in the reasonable opinion of the Village
Engineer, is sufficient to ensure completion of the work yet to be performed.

Developer shall make all public improvements in accordance with the approved final
engineering plans and pursuant to the Village’s Subdivision Ordinance which will be
constructed in accordance with Developer’s phasing plan. In lieu of any bond or escrow
required by any ordinance of the Village in conjunction with the improvement or
development of the Property, Developer shall guarantee the performance and fulfillment
of any such requirements by submitting security in the amount of one hundred twenty
percent (120%) of the cost of the improvements as approved by the Village Engineer.
The Village shall reduce such security within a reasonable time of Developer’s request to
the Village Engineer to inspect the completed improvements or issue a denial within said
period of time informing Developer specifically as to what corrections are necessary to
allow the reductions.

Upon completion of the improvements and acceptance by the Village, the security shall
then be released in accordance with the Public Construction Bond Act and a maintenance
bond submitted in its place pursuant to the Subdivision Ordinance.

ARTICLE 10
RECAPTURE AGREEMENT

To the extent Developer is required by the Village to construct, oversize and/or install on-
site or off-site public improvements or adjacent roadways beyond those needed to
adequately service the Property, which may benefit other properties in or to become
annexed to the Village, the Village agrees to adopt recapture ordinances requiring
benefited properties to pay their pro rata fair share and to enter into a recapture agreement
with Developer in the form of Exhibit F. Village further agrees that it will not approve
final plats or grant the service approvals to owners and/or developers of the property to
be benefited by such improvements until such time as said other owners pay their pro rata
costs of recapture as shall be appropriate under such circumstances. All Parties
understand, acknowledge and agree that the Facilities designed and constructed with the
assistance of the Special Service Area No. 3 are not subject to recapture for the benefit of
Developer. It is intended by the Village that any fees collected from third parties shall be
used to reduce the Special Service Area No. 3 debt burden. The recapture agreement shall
specify all land reasonably expected to benefit from the facilities and may be recorded

with the County Recorder(s).
13
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11-1

11-2

In any such recapture agreement, the Village shall determine the amount subject to
recapture for such other off-site properties on a cost benefit basis reasonably acceptable
to the Village and Developer. All recapture agreements shall provide for interest at the
prime rate published periodically in the Wall Street Journal beginning from the czte of
Village’s acceptance of the public improvements to be added to principal, shali require
that the Village collect recapture fees from the owners of the other areas to be henefited
prior to approval of such owner’s final plat or their connection to such impreveients,
whichever occurs first, and shall provide that the Village not be responsible in ih: event
there is not development of the property contemplated to be benefited %3 such
improvements. The Village agrees to enact any ordinances legally required to :zcure
Developer’s right of recapture hereunder. The Village shall retain one and rne half
percent (1.5%) of all collected recapture fees, other than recapture fees generat:s from
the Property, to reimburse it for its administrative expense. Developer zgi:es to
indemnify the Village and hold it harmless from any litigation that may arise fzm the
recapture agreement and its enforcement. In no way shall the Village be considvi=d an
agent of Developer in administering the recapture.

ARTICLE 11
CONSTRUCTION FACILITIES AND SIGNS

Prior to commencement of construction and irrespective of whether the Final Piat has
been approved, Developer shall submit to the Village a plan showing the locatio: of all
proposed temporary construction office, sales trailers, buildings, model horn:: and
offices, including parking area, fencing, banners, flags and other signage and lan<scape
treatment which shall be subject to the approval of the Village Planner, which shali ot be
unreasonably withheld or delayed. Said plan shall indicate the general location «f vhere
all construction trailers, model homes and sales office shall be located. Developer and its
subcontractors shall be limited to six (6) storage trailers in total. Developer stzil be
permitted one (1) temporary office trailer to serve as the construction office and two (2)
temporary office trailers to serve as sales offices, in addition to the one (1) constriction
trailer. Developer shall have the right to use said temporary facilities for the purpose of
start-up construction and sales activities and assumes all risks knowing full wetl that
these construction frailers are not connected to water supplies or sewers. Under no
circumstance shall any park site be used for the storage of temporary sales or consfruction
trailers. The sales trailer shall be removed no later than sixty (60) days after ths sales
office moves to the model home. Developer agrees to remove the temporary sales wailer
and leave the area in a presentable state,

Developer and Village agree with respect to signage as follows:

11-2.1 Developer shall be permitted to construct a monument-type entrance sign at each of the

entrance ways to the Property provided such construction is in conformance with the
approved landscape plan. The homeowners association shall be vested with the

responsibility for maintaining such signs.

11-2.2 Developer shall be permitted to install two (2) double-faced unlit temporary billhoard

signs on the Property. Each such temporary billboard sign shall not exceed two hundred
14
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fifty (250) square feet and shall not exceed an overall height of 20 feet. Such signs shall
only be used for messages and advertisements relating to the subject Property and shall
comply with all Village ordinances, be well maintained and landscaped at its base in an
area no less than one hundred fifty percent (150%) of the sign face. After ten (10) years
Developer shall remove each such sign and be permitted one double-faced unlit
temporary billboard no larger than 100 square feet in a location similar tc the initial signs
and landscaped in an area no less than one hundred fifty percent (150%; of the sign face.
In the event Developer fails to remove either of the signs, the Village may do so and shall
be reimbursed by Developer and the homeowners association, jointly and severally, for
the costs incurred in connections with such demolition and removal.

Developer shall be permitted to install two (2) double-faced unlit 10-foot ¢ 10-foot signs
on the interior of the Property to advertise each of the product areas contemplated by
Developer. Said signs shall be landscaped at their base as 11-2.2 above. I¥rectional signs
and 30-inch x 30-inch identification signs are also acceptable.

“‘1“1-2_4 Developer shall be permitted to install six (6) 3-foot x 5-foot flags on 22-foot poles at

each model home area.

11-2.5 The Developer and/or its contractors shall obtain all permits, certificates and inspections

required by the Village Code for the installation, construction, use, and occupancy of all
temporary construction facilities. Fees for permits and certificates shall be paid for and
permits and certificates issued as provided for in Article 6 of this Agreement.

ARTICLE 12
MODEL HOME SITE

After Final Plat and engineering approval and prior to recording and in advance of
completing the installation of sanitary, storm drainage system, water mains and roadway
improvements, Developer shall be permitted, at Developer’s sole risk, to construct and
maintain a model home area and to construct and maintain other appurtenant facilities for

-said model home areas, including temporary sanitary facilities subject to permit from the

DeKalb County Health Department, paved temporary parking areas, temporary trap
fencing, sales signage, temporary walkways, lighting, flagpoles and landscaping. A
condition of approval shall be that the Village’s Engineer or his or Ler designee is
satisfied that access to the model homes is safe and adequate. The Village agrees to issue
permits to anthorize Developer to construct up to four (4) model single-family units per
product-type and two (2) multi-family building per product type (not more than twelve
(12) units per product type), within a reasonable time after submission of a building
permit request if the Village’s Clerk or his designee has approved access to the model
units. Developer shall have the right to occupy and use said models, as well as their
garages, for sales, sales promotions and offices for sales personnel, all as may be
desirable or in any way connected with the sale of dwellings on the Property.

Construction of models shall be in compliance with the provisions of the Village’s
Building Code, except that sewer and water need not be connected to the models so long
as Developer provides temporary utility facilities in accordance with applicable Village
and county regulations; and, provided further, that each model shall not be occupied for
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12-3

12-4

13-1

13-2

13-3

residential dwelling purposes until such time as the public improvements are sufficiently
complete for the Village to issue a Certificate of Occupancy.

For as long as the model area is used for selling, Developer shali have the right to erect,
on a temporary basis, fencing that entirely enclose the model arca and directs model area

pedestrian traffic,

As part of final plat of subdivision approval for the first unit of the development, the
Village shall review the sales area plan. Developer shall also shaw the Village its sales
exhibits, including its marketing brochures, Special Service Ares No. 3 disclosure, and
will agree not to make misrepresentations within said exhibits or brochures. Nothing in
this section, however, shall be deemed to constitute a guarantez hy the Village to any
person of the truth, accuracy or completeness of said exhibits or brcchures, nor shall there
be any claim, cause, or cause of action against the Village on account of any falsity,
inaccuracy, or incomplete in said exhibits or brochures. All successors of the Developer
and their agents who construct or market residential units of the Property shall indemnify
and hold the Village harmless from any action arising from this saction.

ARTICLE 13
VILLAGE ORDINANCES

The subdivision and zoning standards for public improvements on the Property shall be
contained in the final engineering and Final Plat as approved by ihe Village Engineer in
accordance with the terms of this Agreement to the extent that they are consistent with
the codes and regulations of the Village as modified by the PUD Ordinance and this
Agreement. In no event shall any amendment to or modification of any ordinances,
codes or regulations affect or alter the allowable zoning classifications and standards,
density, lot sizes and setbacks, fees and costs approved in this Agreement Village agrees
to use its best efforts to give Developer prior written notice of any other amendments,
modifications or new ordinances, codes and regulations.

During the term of this Agreement, except as otherwise specifically agreed upon in this
Agreement, and also excepting any annexation or development agreement entered into by
the Village relating to real estate which is not the subject matter of this Agreement, if any
existing, amended, modified or new ordinances, codes or regulations affecting the
zoning, subdivision, development, construction of improvements, buildings or
appurtenances, or any other development of any kind or character upon the Property,
including but not limited to those affecting the assessment of fees, costs, charges,
dedications or contributions, are amended or modified in a manner to impose less
restrictive requirements on development of, or construction upon, properties in similarly
zoned and developed parcels within the Village then, unless specifically provided for to
the contrary in this Agreement, the benefit of such less restrictive requirements shall
inure to the benefit of Developer, and Developer may elect to proceed with respect to the
development of, or construction upon, the tract with the less restrictive amendment or
modification applicable generally to all properties within the Village.

The Village and Developer, and their successors and assigns may, by mutual consent,
change, amplify or otherwise agree to terms and conditions other than those set forth in
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13-4

13-5

13-6

14-1

14-2

14-3

14-4

14-5

this Agreement by the adoption of any ordinance by the Village amending the terms of
this Agreement and the acceptance of same by Developer, subject to the provisions of 65

ILCS 5/11-15.1-1.

In the event of any conflict between this Agreement and any codes or ordinances of the
Village, the provisions of this Agreement shall prevail to the extent of any such conflict

or inconsistency.

Developer shall comply with the Village’s construction, building and housing codes in
effect at the time of the issuance of individual building permits, except that amy
amendment thereto made subsequently-to the Village’s approval of plans that would
require substantial alteration to such plans, so as to make construction in accordance
therewith infeasible or impractical, shall. be effective as to such plan and construction
pursuant thereto only five (5) years after.the amendment’s adoption.

The Village agrees that it shall not require fire suppression or sprinkler systems in any
residential structure constructed by Developer on the Property.

ARTICLE 14
MISCELLANEOUS

If any provision of this Agreement (except those provisions relating to the requested
rezoning of the tract identified herein and the ordinances adopted in connection
therewith), or its application to any person, entity or property is held invalid, such
provision shall be deemed to be excised herefrom and the invalidity thereof shall not
affect the application or validity of any:other terms, conditions and provisions of this
Agreement and, to that end, any terms, conditions and provisions of this Agreement are

declared to be severable.

If, for any reason during the term of this Agreement, any approval or permission is
granted hereunder regarding plans or plats of subdivision or zoning are declared invalid,
the Village agrees to take whatever action is necessary to reconfirm such plans and
zoning ordinances effectuating the zoning, variances and plat approvals proposed herein
to the extent it may by law, unless the cause of such invalidity shall be the fault of the

Developer.

This Agreement shall be binding upon and inure to the benefit of the Parties, their
successors and assigns including, but not limited to, successor owners of record,
successor developers, lessees and successor lessees and upon any successor municipal
authority of the Village and successor municipalities for a period of twenty (20) years
from the later of the date of execution hereof and the date of adoption of the ordinances

pursuant hereto.

Unless otherwise provided herein, the terms of this Agreement remain subject to all
applicable laws, codes, statutes and ordinances of appropriate federal, state and county

governments,

This Agreement contains all of the terms and conditions agreed upon by the Parties
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14-6

14-7

14-8

15-1

15-2

hereto and no other prior agreements regarding the matter hereof, except those
specifically referenced herein, shall be deemed to exist to bind the Parties. The Parties
acknowledge and agree that the terms and conditions of this Agreement, including the
payment of any fees, have been reached through the process of good faith negotiations,
by both the principals and through their counsel, and represent terms and conditions that
are deemed by the Parties to be fair, reasonable, acceptable and contractually binding

upon each of them.

The parties hereto acknowledge that the Owner, as contract seller to Developer, joins in
this Annexation Agreement. .to permit annexation of the Subject Property.
Notwithstanding anything contained to the contrary in this Agreement, the Parties hereto
further acknowledge that upon annexation the Owner shall not have any obligations or
liabilities under this Agreement, all undertakings hereunder being undertakings and
obligations solely of Developer..

It is understood by the Parties hereto that time is of the essence of this Agreement. It is
further understood that upon the occurrence of a default of any of the provisions of this
Agreement, which default continues for ten (10) days after a notice specifying such

default is given the defaulting party, the injured party hereto may in law or in equity, by
suit, action, mandamus, or other proceeding, including specific performance, enforce or

compel the performance of this Agreement by such defaulting party.

Nothing herein shall in any way prevent the alienation, encumbrance, or sale of the
Subject Property or any portion thereof, and the new owner or owners shall be both
benefited and bound by the conditions and restrictions herein expressed.

1. Within thirty (30} days after this Agreement becoming effective, the text of this
Agreement (or a suitable memorandum hereof) shall be recorded at the sole cost
and expense of the Developer in the Office of the Recorder of DeKalb County,

Illinois.

2. It 1s further agreed that any party to this Agreement, either in law or in equity, by
suit, action, mandamus, or other proceeding, may enforce or compel the
performance of this Agreement or have other such relief for the breach thereof as

may be authorized by law or that by law or in equity is available to them.

ARTICLE 15
NOTICES AND REMEDIES

Upon breach of this Agreement, any of the Parties in any court of competent jurisdiction,
by any action or proceeding at law or in equity, may exercise any remedy available at law

or equity.

Before any failure of any party to this Agreement to perform its obligations under this
Agreement shall be deemed to be a breach of this Agreement, the party claiming such
failure shall notify, in writing, by certified mail/return receipt requested, the party alleged
to have failed to perform and performance shall be demanded.

18
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15-3 In the event the Village chooses to sue in order to enforce the obligations hereunder,
Developer shall pay all costs and expenses incurred by the Village including, but not
limited to, attorneys’ fees and court costs, provided the Village prevails. In the event
Developer chooses to sue in order to enforce the obligations hereunder, Village shall pay
all costs and expenses incurred by Developer including, but not limited to, attorneys’ fees
and court costs, provided Developer prevails. In addition, if Developer does not pay any
fees provided for herein, the Village may withhold the issuance of building permits until
payment is received. Village may use any remedies available to it to collect such fees

and charges as are due.
Notice shall be provided at the following addresses:

Village: Claudia Tremaine
Village Clerk
Village of Maple Park
302 Willow Street
Maple Park, IL

Copy to: Patrick Bond
Bond, Dickson & Associates, P.C.
301 S. County Farm Road, Suite E
Wheaton, IL 60187
630-681-1000

Developer: John Clare Lid.
Attn: David J. Johnson
508 Prairie Knoll
Naperville, IL 60565
630-420-8024

Copy to: Dale Bruckner
Peregine Stime Newman Ritzman & Bruckner Ltd.
221 E. lllinois Street
P.O. Box 564
Wheaton, IL. 60189-0564
630-665-1900

Signature Page to Follow
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IN WITNESS WHEREOF, the parties set their hands and seals on the day and year first
above mentioned.

DEVELOPER:

J Qhrf'Clai‘e Ltd

, Its President

‘-"Aft S /” w’mtwrv Hphanoor—
Mt !e:ﬂlf—\"f’\’ ADhns. |, Secretary

!,,’

OWNERS

Theodore Weydert

’7%” Yiritas YL Son 8t

Latryce Wéydert J

VILLAGE:

VILLAGE OF MAPLE PARK

V4 /
o By! e
(‘ fRoss Duerxﬁger Village President
; 3 r., Aﬁ'€5t 'u#c'ézc'r/i,.-_’ Y P o R R

r,!' L@ Claudla Tremaine, Village Clerk
| :’ .....'_ .{\:" ‘)_ .

A
o

FAPKB\MAPLE PARK\ohn Clare\AnnexAgmt071906CIn&Prfd.cln.doc
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

THAT PART OF THE NORTH % OF THE NORTHEAST FRACTIONAL QUARTER OF
SECTION 1 ALSO KNOWN AS GOVERNMENT LOT 2, TOWNSHIP 39 NORTH, RANGE 5
EAST OF THE THIRD PRINCIPAL MERIDIAN AND PART OF THE NORTHEAST AND
THE SOUTHEAST QUARTERS OF SECTION 36, LYING SOUTH OF THE SOUTHERLY
RIGHT OF WAY LINE OF F.A. ROUTE 7, TOWNSHIP 40 NORTH, RANGE 5 EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE TOWNSHIP CORNER OF THE NORTHEAST CORNER OF SAID
FRACTIONAL SECTION 1 AND THE SOUTHEAST CORNER OF THE SOUTHEAST
QUARTER OF SAID SECTION 36 FOR A POINT OF BEGINNING; THENCE 5.00°30'43"W.
ALONG THE EAST LINE OF THE NORTHEAST FRACTIONAL QUARTER OF SAID
SECTION 1, 1001.36 FEET TO A POINT, 330.00 FEET NORTH OF THE SOUTH LINE OF
THE NORTH % OF THE NORTHEAST FRACTIONAL QUARTER OF SAID SECTION 1;
THENCE S.88°23'00"W. PARALLEL WITH THE SOUTH LINE OF THE NORTH % OF
THE SAID NORTHEAST FRACTIONAL QUARTER, 264.00 FEET; THENCE
S.00°3038"W. PARALLEL WITH THE EAST LINE OF THE NORTHEAST FRACTIONAL
QUARTER, 330.00 FEET TO THE SOUTH LINE OF THE NORTH 2 OF THE SAID
NORTHEAST FRACTIONAL QUARTER; THENCE S.88°23'00"W. ALONG THE SOUTH
LINE OF THE NORTH % OF THE SAID NORTHEAST FRACTIONAL QUARTER, 2364.41
FEET TO THE SOUTHWEST CORNER THEREOF; THENCE N.00°1139"E. TO THE
NORTHWEST CORNER OF THE NORTH % OF THE SAID NORTHEAST FRACTIONAL
QUARTER, 1361.35 FEET; THENCE S.89°0226"W. ALONG THE SOUTH LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 36, (TOWNSHIP LINE), 13.20 FEET TO
THE SOUTHWEST CORNER OF THE SAID SOUTHEAST QUARTER OF SECTION 36;
THENCE N.00°11'03"E. TO THE NORTHWEST CORNER OF THE SAID SOUTHEAST
QUARTER OF SECTION 36, 2649.30 FEET; THENCE N.88°58'30"E. ALONG THE SOUTH
LINE OF THE NORTHEAST QUARTER OF SAID SECTION 36, 156.74 FEET TO A
FENCE AND OCCUPATION LINE; THENCE N.01°21'54"W. ALONG SAID FENCE LINE,
242.78 FEET TO THE ORIGINAL CENTER LINE OF S.B.I. ROUTE 6 (NOW
ABANDONED); THENCE 8.69°07'57"E. ALONG SAID CENTER LINE, 547.92 FEET TO
THE EAST LINE OF THE WEST % OF THE WEST %2 OF THE NORTHEAST QUARTER
OF SAID SECTION 36; THENCE N.00°11'38"E. ALONG SAID EAST LINE, 49.11 FEET
TO THE SOUTH LINE OF F.A. ROUTE 7; THENCE 8§.64°44'10"E. ALONG THE SOUTH
LINE OF SAID F.A. ROUTE 7, 293.94 FEET TO A POINT OF CURVATURE; THENCE
SOUTHEASTERLY ALONG SAID SOUTH LINE OF F.A. ROUTE 7 ON A CURVE TO
THE RIGHT BEING TANGENT TO THE LAST DESCRIBED COURSE HAVING A
RADIUS OF 10,683.00 FEET, SUBTENDING A CHORD BEARING 5.62°33'40"E. FOR AN
ARC DISTANCE OF 811.07 FEET TO A POINT OF TANGENCY; THENCE 8.60°23'10"E.
ALONG THE SOUTH LINE OF SAID F.A. ROUTE 7, 22.91 FEET; THENCE
S.08°43'50"W., 287.72 FEET; THENCE §.75°16'10"E., 380.00 FEET; THENCE N.16°46'18"E.,
168.96 FEET TO THE SOUTH LINE OF SAID F.A. ROUTE 7; THENCE S.60°23'00"E.
ALONG THE SAID SOUTH LINE 96.17 FEET TO THE WEST MOST POINT OF A
CONVEYANCE TO THE STATE OF ILLINOIS IN TRUSTEE; THENCE S.57°13'00"E.
~"ALONG THE SOUTH LINE OF SAID CONVEYANCE, 165.11 FEET; THENCE
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S.60°05'39"E. ALONG THE SAID SOUTH LINE, 330.23 FEET; THENCE S.40°08'26"E.
ALONG A WESTERLY LINE, 54.66 FEET; THENCE S.02°33'07"W. ALONG SAID
WESTERLY LINE, 246.27 FEET; THENCE S.03°15'49"E. ALONG SAID WESTERLY LINE,
328.69 FEET; THENCE 8.05°41'30"E. ALONG SAID WESTERLY LINE, 164.92 FEET;
THENCE 8.89°46'22"E. TO THE EAST LINE OF THE SOUTHEAST QUARTER OF SAID
SECTION 36, 33.00 FEET; THENCE 5.00°13'30"W. ALONG THE EAST LINE OF THE
SAID SOUTHEAST QUARTER, 899.95 FEET TO THE POINT OF BEGINNING,
CONTAINING 218.7490 ACRES ALL IN DEKALB COUNTY, ILLINOIS.
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EXHIBIT B

CONCEPT PLAN
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EXHIBIT C

PLAT OF ANNEXATION
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Exlubit®"

UNITS

ACRES
110,56 ACRES
41.0 ACRES

(10,000 5.F. MIN.)
{§2,000 S.F. MIN.)

347 (40 LOTS)
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CCOMMERCIAL SITE

PARK SITE
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MAPLE PARK SITE
MAPLE PARK, ILLINOIS
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EXHIBIT D

FEE SCHEDULE

Maple Park Annexation Agreement Fees
7/19/2006

John Clare

Fees, 7-19

Unit Costs
School Land Cash (1) $ 2,200.00
School Capital Impact (1) $ 5,000.00
School Transition (2) $ 1,000,00
Total School Fees $ 8,200.00
Park Land Cash $ 2,000.00
Fire District $ 750.00
Library $ 150.00
Roads $ 1,000.00
Police $ 750.00
Facility (3) $ 1,603.00
Community Development $ 1,000.00
Water/Sewer Connections (4) $ 6,000.00
Total Other Fees $13,253.00

Unit Total $21,453.00
Annexation Fee (5) $25,000.00
Note (1) All fees per Village Ordinance or Adopted Resolution
Note (2) Payable at issuance of building permit
Note (3) Not payable in cash but included as an expense to SSA
Note (4) Amount modifiable by Agreement of Village and Developer at time of SSA funding
Note (5) One-time administrative fee payable at Agreement recording
25
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EXHIBIT E

FACILITIES LIST

The Facilities shall consist of 1.08 million-gallon-per-day wastewater treatment facilities
(including the associated created wetlands and the Administration Building that contains the
administrative offices and laboratory for the wastewater treatment facilities); a new well (Well
No. 6); water treatment facility for such well; a five hundred thousand (500,000) gallon elevated
storage tank; a public works facility (public works garage); water iransmission mains and
sanitary interceptor sewers (sized as needed for future developments) from the water and
wastewater treatment facilities to the water distribution system and sanitary collection system of
the Property and the Grand Point Homes Property as more specifically set forth in Items 1, 3, 4,
and 5. Further, upon the wastewater treatment facilities becoming operational and the
decommissioning of the existing wastewater treatment plant, Developers shall demolish the
existing wastewater treatment plant and convert it into a materials and sludge storage facility as

set forth in Item 2 below.

1. The following facilities are to be located on donated land within the Property:

» A 1.08 million gallon per day (mgd) wastewater treatment facility (“WWTF”) and
associated 15-acre created wetlands (“Wetlands™) in accordance with following
specifications:

e The WWTF shall be designed in accordance with the Recommended Plan of the
August 2005 Facility Plan Amendment, as revised by the November 2005 Anti-
Degradation Report, and incorporated revisions, if any, that IEPA recommends
and the Village accepts.

The WWTF shall comply with all applicable rules, regulations, and ordinances.

The WWTF shall be designed to allow future expansions of 1.0 mgd each, up to a

total of 4.0 mgd and for the future installation of tertiary filters.

e Mandatory Wetlands — At a minimum, the Wetlands shall consist of:

i. An enhancement wetland specifically intended to accept the WWTF
effluent.

e Optional Wetlands — At the option of Developer and John Clare, the Wetlands
may also consist of:

il A created wetland to mitigate the wetlands disturbed by development of the
Property.

ii. A lineal wetland that essentially parallels Union Ditch No. 2 and conveys
effluent to wetlands on the north side of the Property.

lii. A created wetland(s) on the north side of the Property, if the Developer
requests.

iv.  Creation of each Optional Wetlands I, ii, and iii above is at the discretion of
Developer and Grand Pointe Homes Property. If any or all of them are
created, Developer shall determine if there is sufficient hydraulic head to get
the WWTTF effluent to flow sequentially through all three wetlands. If there
is insufficient hydraulic head, Developer is not required to convey WWTF
effluent through any of the three Optional Wetlands for which there is
insufficient hydraulic head.
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o Wetland discharge flow meter and refrigerated composite sampler to measure the
flow rate/volume and sample the Wetland effluent. Electric power and fiberglass
enclosures for the sampling and flow monitoring equipment shall be provided.
The flow monitoring point shall be as far downstream as possible. However, it
shall be upstream of the entry point of any significant stormwater runoff that
enters the Wetland through a ditch, culvert, or storm sewer.

¢ Scum baffles located upstream of the Wetland discharge flow meter. The outfall
structure that contains the scum baffles and flow meter shall be a reinforced
concrete structure with an aluminum flow measurement weir plate and scum
baffles which prevent scum and other floating material from passing over the
Weir.

* An administration building (“Administration Building”) conforming to the
following specifications:

i Approximately 50 feet x 100 feet
ii. The Administration Building shall be built to accommodate the Public
Works offices in addition to the Water, Sewer, and Wastewater
Departments.
iii. The Administration Building shall be completed with site work, to include
paved parking lot(s), site lighting, landscaping, and fencing,

» Water Treatment Facility for new Well No. 6 conforming to the following

specifications:

e The water treatment facility (“WTF”) shall be designed in accordance with the
September 2005 Water System Master Plan and incorporate revisions, if any, that
IEPA recommends and the Village accepts.

» The WTF shall be designed primarily to remove radium through ion-exchange
softening, based on the actual quality of the water produced by new Well No. 6.

» The radium/barium removal process shall be based on radium/barium removal to
meet IEPA Maximum Contaminate Levels (MCL) using sodium cycle ion-
exchange, based on the assumption that hydrogen sulfide is not present in well

water,

» Well No. 6, a deep water supply well, conforming to the following specifications:
» Approximate depth of 1,350 ft to the base of the Galesville formation
» Anticipated safe yield of 1,000 gpm.

> Elevated storage tank (“Tank™) conforming to the following specifications:
» The Tank shall be designed in accordance with the September 2005 Water System
Master Plan and incorporate revisions, if any, that IEPA recommends and the

Village accepts.

e The Tank shall comply with all applicable rules, regulations, and ordinances.

» The Tank shall be designed as a steel, single pedestal, dual-riser, water-spheroid
with a nominal capacity of 0.5 million gallons (500,000 gallons) with prefabricated

valve vault.
* A prefabricated altitude valve vault shall be designed and installed at the existing

elevated storage tank.
» Public works facility (“PWF”), conforming to the following specifications:
27
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The PWF shall be a separate structure from the Administration Building.
The PWF shall be designed to accommodate:

-A workshop with a foot print of 25 feet x 30 feet.
-A garage, 90 feet x 120 feet, which shall include vehicle storage space
sufficient for up to 5 dump trucks and 4 pickup trucks and other storage

space

The PWF shall be fitted with two overhead doors, minimum 20’ wide, sized for
the largest Public Works vehicles.

The PWF shall have a minimum clear span of 90 feet.

The PWF shall be completed with site work, to include paved parking lot(s), site
lighting, landscaping, and fencing..

Upon the WWTF’s becomin_g operational and the decommissioning of the present

wastewater lagoon plant (“Old Waste Water Plant™), Developers shall demolish the Old
Waste Water Plant and convert it into a materials storage yard for the Village’s Public
Works Department and the future sludge storage facility in conformance with the
following specifications:

« The lagoons shall be demolished as follows:

a.
b.
e

d.

Remove the aeration system and piping from the lagoon.

Plug and abandon the air supply piping between the blower room and the lagoon.
Remove the sludge that has accumulated in the lagoons and dispose of it in
accordance with the IEPA sludge disposal permits.

Remove the plastic lagoon liner. Remove berms and fill the lagoons with berm
material.

After pushing the berms into the lagoons, grade the surface, add topsoil, fertilize,
and seed all of the disturbed areas on the existing Old Wastewater Plant site.

« The aeration blowers shall be demolished as follows:

d.

b.

Remove blowers, piping, valves, conduit, wire, motor control center, control
panels, and any other equipment associated with the blowers.
Remove the concrete pads that support the blowers flush with the top of the floor.

» The raw sewage pump station shall be demolished as follows:

a.

b.
c.

d.

Remove pumps, discharge piping, valves, conduit, wire, motor control center,
control panels, and any other equipment associated with the pumps.

Remove structures to a depth of not less than 3 feet below finished grade.

Break out the bottom slab of the portions of structures which may remain and fill
the voids with granular materials.

Plug and abandon the gravity sewer piping that will no longer be used.

All debris and demolition materials from the foregoing demolitions shall be removed and
disposed of in accordance with applicable regulations. All of the Village’s title and interest in
the demolition materials and equipment which are required to be removed as described above,
shall, upon their dismantling and removal, vest in Developers, which shall have complete
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responsibility for the removal of said materials and equipment from the Old Wastewater Plant
site and disposition. Developers shall retain any income from the salvage and sale of said

materials and equipment. .

3. Trunk sanitary sewer and water lines between the WWTF and the WTF and the collection
and distribution systems of the Property and the Grand Point Homes Property shall be
designed, constructed, and installed as follows:

» Sanitary trunk sewer and regional pumping station (sized as needed for future
developments) from the collection system of the Property and the Grand Point
Homes Property to new wastewater treatment plant.

o Trunk water main (sized as needed for future developments) from the John
Clare Property west then north to connect into the Grand Pointe Homes trunk
water main loop and north along County Line Road to connect to the existing
main on County Line Road in accordance with November 2005 Water Master
Plan prepared by Baxter & Woodman, Inc.

4, All previous studies, such as the Facility Plan August 2005 “Wastewater Treatment
Facilities Planning” report, December 2005 “Anti-Degradation Report”, and May 2006
“LOMR Application — East Branch South Branch Kishwaukee River, Union Ditch No. 2
and Union Ditch No. 3” ( all prepared by Baxter & Woodman, Inc.) including additional
work; NIPC fees for Facility Planning Area (FPA) Amendment Request; and the
engineering, design, construction, administration, all other requirements specified in
Developers’ Agreement dated February 8, 2005, and Developers’ Design Agreement
dated March 7, 2006, shall apply to the foregoing items.

5. Unless specifically provided for otherwise in this Exhibit, the facilities provided for here
shall conform to the detailed design parameters as shown in the following document:
DESIGN PARAMETERS: Wastewater Treatment Facilities, Elevated Water Storage
Tank, Well House and Water Treatment Facility, Water Supply Well No. 6 and Pumping
Equipment, HYBRID DESIGN-BUILD PROJECT DELIVERY METHOD, May 1,
2006, Village of Maple Park, Illinois, prepared by Baxter & Woodman, Inc., Consulting

Engineers

6. In accordance with the Developer’s Design Agreement, Developers shall be responsible
for the operational costs for the WWTF for a period of three years from the date the plant
becomes operational. Thereafter, Developers will fund the deficiency of the operational
expenses until the operating expenses of the WWTF are supported by its revenues. Said
deficiency, after the first three years of operation, shall be recoverable from the sewer

fiind revenues.
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EXHIBIT F

SAMPLE RECAPTURE AGREEMENT

THIS RECAPTURE AGREEMENT made and entered into this day of
, 20__ by and between the Village of Maple Park, a municipal

corporation of the State of Illinois, DeKalb County (“Village™) and John Clare Ltd. (“Devel-
oper”).

WHEREAS, Developer has or will oversized certain municipal infrastructure, including
and street improvements, as

part of the Village requirements in connection with the phased subdivision known as Maple
Ridge (“‘Subdivision”); and

WHEREAS, the installation of said infrastructure will benefit other properties and
property owners and these properties are herby identified and said benefiting costs ascribed to
each parcel on a per acre basis and attached hereto as Exhibit A; and

WHEREAS, it is the desire of Developer and Village that Developer be reimbursed by
the owners of the properties benefited directly or indirectly by the installation of the oversizing

on an equitable basis for the cost.

NOW, THEREFORE, in consideration of mutual promises and agreements contained
herein, the Village and Developer agree as follows:

1. Developer has or will pay all of the costs of construction of that certain oversized
infrastructure identified in Exhibit A. “Costs” shall include the construction costs
together with all engineering costs, inspection costs, legal costs, review fees, easement
costs and such other costs that are directly relatable to the project as mutually agreed by
the Parties. Costs do not include those off site water and sewer Facilities referenced in
Article 8-3.1 of the Annexation Agreement and funded by the SSA.

The Parties agree that Developer shall be entitled to receive interest on the amount due
from each benefited property at the interest rate of prime as published periodically in the
Wall Street Journal. In the event that any state statute shall determine the rate other than
set forth here, the state requirement shall prevail. Interest shall commence from the date
that the oversized infrastructure is/are accepted by the Village.

!\)

3. The parties agree that the Village will collect the portion of the costs of the facilities to
the subdivision including interest payments from the owners of benefited properties
within the meaning of 65 ILCS 5/9-5-1 prior to the time that said benefited property
connects to said facilities and receive one and a half (1.5) percent of the collected funds
to reimburse the Village for its administration of the Recapture Agreement.

4. Properties which may be reasonably expected to benefit directly or indirectly from the
facilities constructed under this Agreement are described as follows and are depicted on
Exhibit A attached hereto and made a part hereof.
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WHEREFORE, the parties hereto have set their hands this

DEVELOPER:
John Clare Ltd.

By:

David J. Johnson, Its President

VILLAGE:

VILLAGE OF MAPLE PARK

By:

Ross Dueringer, Village President
Attest:

By:

Claudia Tremaine, Village Clerk

o005 022L5h

, 200_.

31

day of



EXHIBIT D

FEE SCHEDULE

Maple Park Annexation Agreement Fees
7/19/2006

John Clare

Fees, 7-19

Unit Costs
School Land Cash (1) $ 2,200.00
School Capital Impact (1) $ 5,000.00
School Transition (2) $ 1,000.00
Total School Fees $ 8,200.00
Park Land Cash $ 2,000.00
Fire District $ 750.00
Library $ 150.00
Reads $ 1,000.00
Police $ 750.00
Facility (3) $ 1,603.00
Community Development $ 1,000.00
Water/Sewer Connections (4) $ 6,000.00
Total Other Fees $13,253.00

Unit Total $21,453.00
Annexation Fee (5) $25,000.00
Note (1) All fees per Village Ordinance or Adopted Resolution
Note (2) Payable at issuance of building permit
Note (3) Not payable in cash but included as an expense to SSA
Note (4) Amount modifiable by Agreement of Village and Developer at time of SSA funding
Note (5) One-time administrative fee payable at Agreement recording
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EXHIBIT E

FACILITIES LIST

The Facilities shall consist of 1.08 million-gallon-per-day wastewater treatment facilities
(including the associated created wetlands and the Administration Building that contains the
administrative offices and laboratory for the wastewater treatment facilities); a new well (Well
No. 6); water treatment facility for such well; a five hundred thousand (500,000) gallon elevated
storage tank; a public works facility (public works garage); water transmission mains and
sanitary interceptor sewers (sized as needed for future developments) from the water and
wastewater treatment facilities to the water distribution system and sanitary collection system of
the Property and the Grand Point Homes Property as more specifically set forth in Items 1, 3, 4,
and 5. Further, upon the wastewater treatment facilitiecs becoming operational and the
decommissioning of the existing wastewater treatment plant, Developers shall demolish the
existing wastewater treatment plant and convert it into a materials and sludge storage facility as
set forth in Item 2 below.

1. The following facilities are to be located on donated land within the Property:

» A 1.08 million gallon per day (mgd) wastewater treatment facility (“WWTF”) and
associated 15-acre created wetlands (“Wetlands™) in accordance with following
specifications:

o The WWTF shall be designed in accordance with the Recommended Plan of the
August 2005 Facility Plan Amendment, as revised by the November 2005 Anti-
Degradation Report, and incorporated revisions, if any, that IEPA recommends
and the Village accepts.

The WWTF shall comply with all applicable rules, regulations, and ordinances.

The WWTF shall be designed to allow future expansions of 1.0 mgd each, up to a

total of 4.0 mgd and for the future installation of tertiary filters.

¢ Mandatory Wetlands — At a minimum, the Wetlands shall consist of:

i. An enhancement wetland specifically intended to accept the WWTF
effluent.

s Optional Wetlands — At the option of Developer and John Clare, the Wetlands
may also consist of:

1. A created wetland to mitigate the wetlands disturbed by development of the
Property.

ii. A lineal wetland that essentially parallels Union Ditch No. 2 and conveys
effluent to wetlands on the north side of the Property.

iii. A created wetland(s) on the north side of the Property, if the Developer
requests.

iv.  Creation of each Optional Wetlands I, ii, and iii above is at the discretion of
Developer and Grand Pointe Homes Property. If any or all of them are
created, Developer shall determine if there is sufficient hydraulic head to get
the WWTF effluent to flow sequentially through all three wetlands. If there
is insufficient hydraulic head, Developer is not required to convey WWTF
effluent through any of the three Optional Wetlands for which there is
insufficient hydraulic head.
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Wetland discharge flow meter and refrigerated composite sampler to measure the

flow rate/volume and sample the Wetland effluent. Electric power and fiberglass

enclosures for the sampling and flow monitoring equipment shall be provided.

The flow monitoring point shall be as far downstream as possible. However, it

shall be upstream of the entry point of any significant stormwater runoff that

enters the Wetland through a ditch, culvert, or storm sewer.

Scum baffles located upstream of the Wetland discharge flow meter. The outfall

structure that contains the scum baffles and flow meter shall be a reinforced

concrete structure with an aluminum flow measurement weir plate and scum

baffles which prevent scum and other floating material from passing over the

weir.

An administration building (“Administration Building”) conforming to the

following specifications:

i. Approximately 50 feet x 100 feet

ii. The Administration Building shall be built to accommodate the Public
Works offices in addition to the Water, Sewer, and Wastewater
Departments.

fit. The Administration Building shall be completed with site work, to include

paved parking lot(s), site lighting, landscaping, and fencing.

Water Treatment Facility for new Well No. 6 conforming to the following
specifications:

The water treatment facility (“WTF”) shall be designed in accordance with the
September 2005 Water System Master Plan and incorporate revisions, if any, that
IEPA recommends and the Village accepts.

The WTF shall be designed primarily to remove radium through ion-exchange
softening, based on the actual quality of the water produced by new Well No. 6.
The radium/barium removal process shall be based on radium/barium removal to
meet IEPA Maximum Contaminate Levels (MCL) using sodium cycle ion-
exchange, based on the assumption that hydrogen sulfide is not present in well
water.

Well No. 6, a deep water supply well, conforming to the following specifications:

Approximate depth of 1,350 ft to the base of the Galesville formation
Anticipated safe yield of 1,000 gpm.

Elevated storage tank (“Tank™) conforming to the following specifications:

The Tank shall be designed in accordance with the September 2005 Water System
Master Plan and incorporate revisions, if any, that IEPA recommends and the
Village accepts.

The Tank shall comply with all applicable rules, regulations, and ordinances.

The Tank shall be designed as a steel, single pedestal, dual-riser, water-spheroid
with a nominal capacity of 0.5 million gallons (500,000 gallons) with prefabricated
valve vault.

A prefabricated altitude valve vault shall be designed and installed at the existing
elevated storage tank.

Public works facility (“PWF”), conforming to the following specifications:
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The PWF shall be a separate structure from the Administration Building.
The PWF shall be designed to accommodate:

-A workshop with a foot print of 25 feet x 30 feet.

-A garage, 90 feet x 120 feet, which shall include vehicle storage space
sufficient for up to 5 dump trucks and 4 pickup trucks and other storage
space

The PWF shall be fitted with two overhead doors, minimum 20’ wide, sized for
the largest Public Works vehicles.

The PWF shall have a minimum clear span of 90 feet.

The PWF shall be completed with site work, to include paved parking lot{s), site
lighting, landscaping, and fencing..

2. Upon the WWTF’s becoming operational and the decommissioning of the present
wastewater lagoon plarit (“Old Waste Water Plant”), Developers shall demolish the Old
Waste Water Plant and convert it into a materials storage yard for the Village’s Fublic
Works Department and the future sludge storage facility in conformance with the
following specifications:

» The lagoons shall be demolished as follows:

a.
b.
c.

d.

Remove the aeration system and piping from the lagoon.

Plug and abandon the air supply piping between the blower room and the lagoon.
Remove the sludge that has accumulated in the lagoons and dispose of it in
accordance with the IEPA sludge disposal permits.

Remove the plastic lagoon liner. Remove berms and fill the lagoons with berm
material.

After pushing the berms into the lagoons, grade the surface, add topsoil, fertilize,
and seed all of the disturbed areas on the existing Old Wastewater Plant site.

s The aeration blowers shall be demolished as follows:

a.

b.

Remove blowers, piping, valves, conduit, wire, motor control center, control
panels, and any other equipment associated with the blowers.
Remove the concrete pads that support the blowers flush with the top of the floor.

o The raw sewage pump station shall be demolished as follows:

a.

b.
C.

d.

Remove pumps, discharge piping, valves, conduit, wire, motor control center,
control panels, and any other equipment associated with the pumps.

Remove structures to a depth of not less than 3 feet below finished grade.

Break out the bottom slab of the portions of structures which may remain and fill
the voids with granular materials.

Plug and abandon the gravity sewer piping that will no longer be used.

All debris and demolition materials from the foregoing demolitions shall be removed and
disposed of in accordance with applicable regulations. All of the Village’s title and interest in
the demolition materials and equipment which are required to be removed as described above,
shall, upon their dismantling and removal, vest in Developers, which shall have complete

28

206022454



responsibility for the removal of said materials and equipment from the Old Wastewater Plant
site and disposition. Developers shall retain any income from the salvage and sale of said
materials and equipment. .

3. Trunk sanitary sewer and water lines between the WWTF and the WTF and the collection
and distribution systems of the Property and the Grand Point Homes Property shall be
designed, constructed, and installed as follows:

o Sanitary trunk sewer and regional pumping station (sized as needed for future
developments) from the collection system of the Property and the Grand Point
Homes Property to new wastewater treatment plant.

o Trunk water main (sized as needed for future developments) from the John
Clare Property west then north to connect into the Grand Pointe Homes trunk
water main loop and north along County Line Road to connect to the existing
main on County Line Road in accordance with November 2005 Water Master
Plan prepared by Baxter & Woodman, Inc.

4, All previous studies, such as the Facility Plan August 2005 “Wastewater Treatment
Facilities Planning” report, December 2005 “Anti-Degradation Report”, and May 2006
“LOMR Application — East Branch South Branch Kishwaukee River, Union Ditch No. 2
and Union Ditch No. 3” ( all prepared by Baxter & Woodman, Inc.) including additional
work; NIPC fees for Facility Planning Area (FPA) Amendment Request; and the
engineering, design, construction, administration, all other requirements specified in
Developers’ Agreement dated February 8, 2005, and Developers’ Design Agreement
dated March 7, 2006, shall apply to the foregoing items.

5. Unless specifically provided for otherwise in this Exhibit, the facilities provided for here
shall conform to the detailed design parameters as shown in the following document:
DESIGN PARAMETERS: Wastewater Treatment Facilities, Elevated Water Storage
Tank, Well House and Water Treatment Facility, Water Supply Well No. 6 and Pumping
Equipment, HYBRID DESIGN-BUILD PROJECT DELIVERY METHOD, May 1,
2006, Village of Maple Park, Illinois, prepared by Baxter & Woodman, Inc., Consulting
Engineers

6. In accordance with the Developer’s Design Agreement, Developers shall be responsible
for the operational costs for the WWTF for a period of three years from the date the plant
becomes operational. Thereafter, Developers will fund the deficiency of the operational
expenses until the operating expenses of the WWTF are supported by its revenues. Said
deficiency, after the first three years of operation, shall be recoverable from the sewer
fund revenues.

29

2006022454



EXHIBIT F

SAMPLE RECAPTURE AGREEMENT

THIS RECAPTURE AGREEMENT made and entered into this day of
, 20__ by and between the Village of Maple Park, a municipal
corporation of the State of Illinois, DeKalb County (“Village”) and John Clare Ltd. (“Devel-
oper”).

WHEREAS, Developer has or will oversized certain municipal infrastructure, including
and street improvements, as
part of the Village requirements in connection with the phased subdivision known as Maple
Ridge (“Subdivision™); and

WHEREAS, the installation of said infrastructure will benefit other properties and
property owners and these properties are herby identified and said benefiting costs ascribed to
each parcel on a per acre basis and attached hereto as Exhibit A; and

WHEREAS, it is the desire of Developer and Village that Developer be reimbursed by
the owners of the properties benefited directly or indirectly by the installation of the oversizing
on an equitable basis for the cost.

NOW, THEREFORE, in consideration of mutual promises and agreements contained
herein, the Village and Developer agree as follows:

1. Developer has or will pay all of the costs of construction of that certain oversized
infrastructure identified in Exhibit A. “Costs” shall include the construction costs
together with all engineering costs, inspection costs, legal costs, review fees, easement
costs and such other costs that are directly relatable to the project as mutually agreed by
the Parties. Costs do not include those off site water and sewer Facilities referenced in
Article 8-3.1 of the Annexation Agreement and funded by the SSA.

2. The Parties agree that Developer shall be entitled to receive interest on the amount due
from each benefited property at the interest rate of prime as published periodically in the
Wall Street Journal. In the event that any state statute shall determine the rate other than
set forth here, the state requirement shall prevail. Interest shall commence from the date
that the oversized infrastructure is/are accepted by the Village.

3. The parties agree that the Village will collect the portion of the costs of the facilities to
the subdivision including interest payments from the owners of benefited properties
within the meaning of 65 ILCS 5/9-5-1 prior to the time that said benefited property
connects to said facilities and receive one and a half (1.5) percent of the collected funds
to reimburse the Village for its administration of the Recapture Agreement.

4. Properties which may be reasonably expected to benefit directly or indirectly from the
facilities constructed under this Agreement are described as follows and are depicted on
Exhibit A attached hereto and made a part hereof.
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WHEREFORE, the parties hereto have set their hands this

DEVELOPER:
John Clare Ltd.

By:

David J. Johnson, Its President

VILLAGE:

VILLAGE OF MAPLE PARK

By:

Ross Dueringer, Village President
Attest:

By:

Claudia Tremaine, Village Clerk

2006022454
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VILLAGE OF MAPLE PARK

ORDINANCE NO. 2007-02

AN ORDINANCE APPROVING FIRST AMENDMENT TO GRAND POINTE
ANNEXATION AGREEMENT

ADOPTED BY
THE PRESIDENT AND BOARD OF TRUSTEES
OF THE
VILLAGE OF MAPLE PARK

Published in pamphlet form by authority of the President and Board of Trustees of the Village of
Maple Park, Kane and DeKalb Counties, Illinois,
this 24" day of April 2007.
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AN ORDINANCE APPROVING FIRST AMENDMENT TO GRAND POINTE
ANNEXATION AGREEMENT

WHEREAS, the Village of Maple Park (“Village”) is empowered pursuant to 65 ILCS
5/7-1-1 et seq. of the Illinois Municipal Code to annex territory into the corporate limits of the

Village and to enter into annexation agreements for that purpose pursuant to 65 ILCS 5/11-15.1-
1; and

WHEREAS, on July 19, 2006, the President and Board of Trustees of the Village, at a
Reconvened Meeting thereof, adopted An Ordinance Authorizing the Execution of an Annexation
Agreement in Regard to the Annexation to the Village of Maple Park, lllinois, of a Tract of
Property Comprising Approximately 531.7590 Acres of Land Generally Bounded by Pleasant
Street on the North, County Line Road on the East, Pritchard Road on the West, and Maple Park
Road on the South (Grand Pointe, Ltd.) conceming property (“Property™) commonly referred to
as the McCaleb-MacLands and Lockwood Farms and certain intervening property, which is
identified by Permanent Index Numbers 9-23-200-003; 9-24-100-005; 9-24-300-012; 9-23-400-
001; 9-24-300-010; 9-25-100-004; 9-25-100-002; 9-25-100-003; and 9-25-200-001, and legally
described in the First Amendment to Grand Pointe Annexation Agreement (“First Amendment”),
which is attached hereto and incorporated herein by reference as Exhibit “1”; and

WHEREAS, thereafter, on that date, the owners, developers, and the Village, through
their duly authorized representatives, executed a certain Annexation Agreement Between the
Village of Maple Park, McCaleb-MacLands, Inc., Gaylord Lockwood, Kathleen Lockwood, and
Grand Pointe, Ltd. (“Annexation Agreement™), concerning the annexation of the Property, which
was duly recorded in the office of DeKalb County Recorder on September 12, 2006, as
Document No. 2006-016961; and

WHEREAS, changes in the costs and the financing of the water and wastewater treatment
facilities provided for therein since the execution of the Annexation Agreement have made it
desirable that certain provisions in the Annexation Agreement be amended; and

WHEREAS, accordingly, the Village and the other parties to the Annexation Agreement
have negotiated the First Amendment for this purpose; and

WHEREAS, on April 3, 2007, a public hearing was held on the First Amendment before
the President and Board of Trustees of the Village pursuant to due notice, in accordance with
Section 11-15.1-3 of the Illinois Municipal Code, 65 ILCS 5/11-15.1-3; and

WHEREAS, the President and the Board of Trustees have determined that it is the
interests of the Village and its residents that the First Amendment be approved,

NOW, THEREFORE, BE IT ORDAINED by the President and Village Board of

Trustees of the Village of Maple Park, Kane and DeKalb Counties, Illinois, in regular session
assembled, as follows:
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Section 1. That the above recitals are hereby incorporated by reference as if fully set
forth here.

Section 2.  That the First Amendment in substantially the form attached hereto as
Exhibit “1” is hereby approved and the Village President and Clerk are hereby authorized,
respectively, to execute and attest to the same on behalf of the Village.

Section3.  That the Village Clerk shall and is hereby authorized to file with the

Recorder of Deeds of DeKalb County certified copies of this Ordinance and the First
Amendment.

Section 4. That all ordinances and resolutions, or parts thereof, in conflict with the
provisions of this Ordinance, to the extent of such conflict, are hereby repealed.

Section 5. That this Ordinance shall be in full force and effect ten (10) days from and
after its passage, approval and publication in pamphlet form as provided by law.

ADOPTED THE 24™ DAY OF APRIL 2007

AYES: Trustees Pedersen, Curtis, Borg, Moisa, Heyob
NAYS: o0

ABSENT: Trustee Kahl

APPROVED THE 24™ DAY OF APRIL 2007.

i Ross Duerigger”

UL e Kk President

) FEa Village of Maple Park, Kane and DeKalb
Can Ly liny Counties, Illinois

ATTEST:

-~
9 - ) /

Claudia Tremaine

Village Clerk

Village of Maple Park

C:\Documents and Settings\ctremaine\Local Settings\Temporary Internet Files\Content.IES\09YROTIR\GrandPointeFirstAmend] | ].doc
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FIRST AMENDMENT TO GRAND POINTE HOMES ANNEXATION AGREEMENT

THIS FIRST AMENDMENT TO GRAND POINTE HOMES ANNEXATION AGREEMENT
(“First Amendment”) is made this 24" day of April, 2007, by and among the VILLAGE OF MAPLE
PARK, an Illinois municipal corporation (“Village”); GRAND POINTE HOMES, INC., an Illinois
corporation, its successors, designees and assigns, (collectively “Grand Pointe”); and MCCALEB-
MACLANDS, INC., GAYLORD LOCKWOOD, and KATHLEEN LOCKWOOD (collectively
“Owners”).

WITNESSETH:

WHEREAS, on August 12, 2006, Grand Pointe the Village, and Owners entered into an
Annexation Agreement pertaining to certain property located south of Pleasant Street, North of Maple
Park Road, east and west of Pleasant Road, and west of County Line Road, in DeKalb County, Illinois
(“Annexation Agreement™); and

WHEREAS, the real estate parcels which form the subject matter of the Annexation Agreement
and this First Amendment, as redefined below, shall hereinafter be referred to collectively as the
“Property™; and

NOW, THEREFORE, in consideration of the mutual covenants, agreements and conditions
herein contained, and by the authority of, and in accordance with the controlling Village Ordinances, and
the laws and statutes of the State of Illinois, Grand Pointe, Owners and Village agree as follows:

1. RECITALS:

The foregoing Recitals are expressly incorporated into this First Amendment and form a portion
of the consideration for same.

2, OPERATION COSTS:

A. Definitions
“Accounting Period” shall refer to the period from May 1 of any year to April 30 of the following

year, with the first such period to begin on May 1 of the calendar year in which the Facilities

.

\n
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Commencement Date occurs regardless of whether the Facilities Commencement Date occurs after May |
of that year.

“Developers” shall include Grand Pointe, its successors and assigns, and shall also refer to the
transferees of the current owners of the Property and the heirs, successors, assigns of said transferees, but
shall not include Mccaleb-Maclands, Inc., Gaylord Lockwood, and Kathleen Lockwood, as current
owners of their respective properties.

“Existing Facilities” shall mean the Village’s waste water treatment facilities (which is a 0.25
MGD Lagoon System as described in NPDES Permit No. 160070131), and potable water facilities
located on Charles Street and in existence as of the date of this First Amendment.

“Existing Facilities Costs” shall mean the actual costs incurred by the Village during fiscal year
2008 (May 1, 2007, to April 30, 2008) attributable to the operation of the Existing Facilities based upon
audited financial statements.

“Facilities” shall have the meaning ascribed to it in the Annexation Agreement.

The “Facilities Commencement Date” shall mean the date upon which any of the following, i.c.,
the wastewater treatment plant, well, public works building administrative center, or water treatment
plant, begins actual operations.

“Facilities Deficit” shall mean the amount by which the Facilities Operational Costs exceeds
Facilities Operational Revenue for any Accounting Period.

“Facilities Deficit End Date” shall mean the earlier to occur of (i) that point in time beginning with the
fourth accounting period, when a Facilities Excess has occurred, measured by a full Accounting Period, or (ii)
the sixth anniversary of the Facilities Commencement Date.

“Facilities Excess™ shall mean the amount by which the Facilities Operational Revenue exceeds
the Facilities Operational Costs for any Accounting Period.

“Facilities Operational Costs™ shall mean the amount by which the sum of the actual costs

attributed to the operation of the Facilities, which costs shall be comprised of the actual amounts, if any,
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attributed to the costs categories set forth on Exhibit A attached hereto, exceeds the Existing Facilities
Costs.

“Facilities Operational Revenue” shall mean the sum of all gross revenue generated by the
Facilities, from any source whatsoever and without offset or reduction for any Facilities Operational
Costs,

“Future Developers” shall mean: (a) any other owner of real estate located within the Village
boundaries as of the date of this First Amendment, which real estate has not been allocated capacity by
the Village in the Existing Facilities; and/or (b) all future developers of real estate within the Village up to
the limits of capacity developed and anticipated to be paid for through Special Service Areas Nos. 3 and 4
(hereinafter collectively “SSA’s”).

“Pre-facility Commencement Operational Costs” shall mean any costs associated with the
operation of the Facilities prior to the Facilities Commencement Date.

“Village Engineer” shall be the party appointed on behalf of the Village as its engineer.

B. Facilities Deficits/Facilities Excess (Years 1-3

The Village Engineer shall, for each Accounting Period, determine in the manner described
below, whether the Facilities have been operated at a Facilities Deficit or a Facilities Excess

In order to determine whether operation of the Facilities resulted in a Facilities Deficit or a
Facilities Excess for any Accounting Period, the Village Engineer shall deduct the Facilities Operational
Costs from the and Facilities Operational Revenue attributable to that Accounting Period.

In the event any of the Developers disagree with any of the determinations of the Village
Engineer, such Developer shall notify the Village, Village Engineer, and all other Developers of its
disagreement, in writing. Said Developer shall thereafter have forty-five (45) days to perform an audit of
all items of revenue and expense attendant to the Facilities for the Accounting Period in question. Should
the results of such audit indicate a deviation from any of the Village Engineer’s above stated

computations in an amount greater than 5% (“Significant Change™), the accountant’s results shall be
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utilized by the parties hereto. In the event the Significant Change increases the amount of the Facilities
Operating Revenue, the Village shall bear fifty percent (50%) of the reasonable costs of said audit.
C. Facilities Deficit/Facilities Excess (Years 4-6)

Utilizing the same procedure as provided for in Section B above, and subject to the same rights in
the Developers to audit, the Village Engineer shall compute the Facilities Operational Costs, Facilities
Operational Revenues, Facilities Deficit and/or Facilities Excess for the fourth, fifih, an.d sixth
Accounting Period.

D. Deficit Payments

Any and all Facilities Deficits arising during the first, second, or third Accounting Periods shall
be reimbursed to the Village from the proceeds of the bonds for the SSA’s (hereinafier “SSA Bonds”) to
the extent permitted by the terms thereof, said SSA Bonds to be issued by the Village pursuant to and in
accordance with paragraphs 8-3.1 of the Annexation Agreement. All Facilities Deficits during this period
not reimbursable from SSA Bond proceeds shall be reimbursed to the Village by Grand Pointe in the
Grand Pointe Share percentage stated below.

Grand Pointe shall be liable to pay to the Village an amount (“Grand Pointe Payment™) equal to
sixty-seven percent (67%) (hereinafter “Grand Pointe Share™) of any Facilities Deficit(s) which arise
during the fourth, fifth, or sixth Accounting Periods. Developers shall in no event be liable to make any
Grand Pointe Payment, for any period subsequent to the Facility Deficit End Date.

The Grand Pointe Payments shall be referred to in the aggregate as “Payments”.

E. Developer Recoupment

Any and all Facilities Excess during the first, second, or third Accounting Periods shall be applied
to pay off the bonds of Special Service Areas #4. Any and all payments required to be made by the
Developers to the Village for the fourth, fifth, or sixth Accounting Periods shall be reimbursed to the
Developers by the Village from all Facilities Excess amounts arising on or after the Facilities Deficit End

Date (“Reimbursement Payment”) and continuing until such time as the Developers have been
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reimbursed in full for all Payments made by the Developers, where upon the Village shall not be required
to make any further Reimbursement Payment to the Developers.

3. CONNECTION FEES:

Developers and all Future Developers shall be required to pay a connection fee (hereinafter
“Connection Fee”) at the time of application for a building permit, for the right to tap into the Facilities.

The amount of the Connection Fees to be paid by Developers shall be in the approximate amounts
as set forth in Exhibit B hereto. The actual amounts of said Connection Fees to be paid by the Developers
shall be as provided in the documents establishing the SSA’s (hereinafter collectively “SSA Documents”).
Payments shall be made in accordance with provisions of the SSA Documents, Annexation Agreement
and relevant Ordinances of the Village. All Future Developers shall be required to pay Connection Fees
in such amounts as the Village shall exclusively determine, so long as said Connection Fees for all Future
Developers shall, in all instances, be in amounts equal to or greater than those to be paid by Developers
pursuant to the SSA Documents.

The Village acknowledges and agrees that all of the Connection Fees to be paid by Developers
and all Future Developers, shall be utilized solely and exclusively to pay off SSA Bonds until such time
as said SSA Bonds have been paid off in full, and retired. The application of said Connection Fees to pay
off SSA Bonds shall apply to those Future Developers who purchase and/or utilize capacity with respect
to the Facilities as said Facilities are sized and constituted upon completion of their initial design and
construction. After the capacity of the Facilities has been exhausted, a percentage of the Connection Fees
paid by all Future Developers who do not purchase and/or utilize capacity with respect to the Facilities
may be used to pay off the SSA Bonds at the discretion of the Village. The exact amount of said
percentage shall be determined conclusively by the Village Engineer based upon the extent of any benefit
received by said Future Developers from the Facilities.

It is further acknowledged and agreed by the parties that should the Village be prohibited by a
lawfully entered court order from utilizing and applying the Connection Fees payable by the Developers

or Future Developers as provided herein, the Village’s inability to do so shall not give rise to a general
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obligation of the Village for the payment of such Connections Fees, and the Village shall not be required
to satisfy any deficit resulting therefrom any of its other revenues or funds. The Connection Fees shall be
assessed against the Future Developers on a usage basis in accordance with anticipated PE usage, as
determined by then current IEPA guidelines. The Village shall not issue a building permit to any Future
Developer until the Connection Fees owed by such Future Developer have been paid in full.

4. FACILITIES PURCHASE FEES:

The remaining capacity from the Existing Facilities has been allocated by the Village or will be
allocated by the Village in a manner to be reasonably determined by the Village Engineer and approved
by the Village Board as required by Village ordinances.

All Future Developers who utilize capacity from the Facilities, shall be required to pay a
Facilities Purchase Fee (“Facilities Purchase Fee™) no later than the time of final plat approval. No Future
Developer shall be guaranteed capacity until the payment of the Facilities Purchase Fee. The amount of
the Facilities Purchase Fees shall be Twelve Thousand and 00/100 ($12,000.00) Dollars per single family
lot or multi-family unit. Commercial and industrial developments shall pay Three Thousand Five
Hundred and 00/100 ($3,500.00) Dollars per population equivalent (hereinafter “P.E.”) with the number
of P.E. to be determined by the Village Engineer. All Facilities Purchase Fees paid by Future Developers
(less any credits as approved by the Village Engineer, relative to design or construction of additional
potable water facilities), shall be utilized solely and exclusively to pay off SSA Bonds until such time as
said SSA Bonds have been paid off in full, and retired. The Village will not execute any final plat for any
Future Developer unless and until the appropriate Facilities Purchase Fee has been paid in full.

5. OTHER FEES:

Future Developers shall also be required to pay those fees identified in Exhibit C hereto
(hereinafter “Additional Fees”). The amount of each fee may be adjusted as the Village shall reasonably
determine, provided that the total amount of the Additional Fees to be paid by Future Developers shall be
equal to or greater than the total dollar amounts attributed to such fees as set forth on Exhibit C through

the issuance of the occupancy permit for the final unit of the Grand Pointe development.
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6. WETLAND MITIGATION BANK:

In the event that construction by the Developers of wetlands upon real estate within the Village to
be owned by Grand Pointe Homes, Inc., whether or not dedicated to the Village, results in the creation of
mitigation credits, then after utilization of so many of the credits as the Developers may need, should any
excess mitigation credits exist (“Excess Wetland Credits”), the Developers shall undertake all such acts
and execute all such documents (at no cost to Developers) as are reasonably necessary to transfer and
convey to the Village any and all right, title and interest of the Developers in and to said Excess Wetland
Credits. The transfer and conveyance of Excess Wetland Credits as provided for herein shall take place at
a reasonable time after the exact amount of said Excess Wetland Credits is determined by the applicable
government agency, and shall occur without payment of any additional consideration by or on behalf of
the Village to Developers.

7. AGREEMENT TO CONTROQL:

To the extent of its provisions, this First Amendment supplements and amends the Annexation
Agreements. In the event of any conflict or inconsistency between the provisions of this First Amendment
and the terms and provisions of the Annexation Agreements, the terms and provisions of this First
Amendment shall control. In all other respects, the terms and provisions of the Annexation Agreements

remain in full force and effect.

8. PREVAILING WAGE LAW CLAIMS:

The Developers shall indemnify and hold harmless the Village against any and all claims
(including those for cost and attorneys fees) that may be brought against the Village under the Illinois
Prevailing Wage Law in connection with the construction and the operation, and maintenance of the
Facilities prior to their acceptance by the Village and the demolition of the old wastewater treatment
facility as provide for in the Annexation Agreement.

9. REVISED LEGAL DESCRIPTION OF THE PROPERTY:
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10. ENTIRE AGREEMENT:

This First Amendment constitutes the entire understanding between the parties with respect to the
matters set forth herein, and all prior or contemporaneous oral agreements, understandings,
representations or statements are hereby superseded, 'rendcred null and void and merged into this First
Amendment. This First Amendment is fully enforceable subject only to any Order of a Court of
competent jurisdiction. .

WHEREFORE, the parties hereto have hereunto set their hands and seals on the date first set
forth above.

[SIGNATURES ON FOLLOWING PAGE]
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OF PROPERTY DESCRIBED AS:

The North Half of the Southeast Quarter of Section 23, that part of the Northeast
Quarter of Section 23 lying South of the Southerly line of Pleasant Street: the
Northwest Quarter of the Southwest Quarter of Section 24 {(excepting therefrom
the East 250.0 feet thereof), lying Southerly of the South line of Pleasant Street;
and that part of the Southwest Quarter of the Northwest Quarter of Section 24
lying Southerly of the South line of Pleasant Street (excepting therefrom the East
250.0 feet thereof), all in Township 40 North, Range 5 East of the Third Principal ,
Meridian, and also including ali that part of Pleasant Street lying Northerly and
contiguous to the above described property between the East and West lines
thereof extended Northerly; - '
Also,
The South Half of the Southwest Quarter of Section 24, Township 40 North,
Range S East of the Third Principal Meridian, excepting therefrom all that part
thereof lying North and East of the centerline of the existing drainage ditch, and
excepting therefrom the following: The East 250 feet, as measured .
perpendicular ta the East line thereof, of the Southwest Quarter of the Southwest
Quarter of Section 24, Township 40 North, Range § East of the Third Principal
.Meridian; .
Also,
The Northwest Quarter and-aiso the Northeast Quarter of Section 25, Township
40 North, Range 5 East of the Third Principal Meridian, excepting therefrom the
following: The East 250 feet, as measured perpendicular to the East line thereof,
of the West Half of the Northwest Quarter;
Also, ) ’ )
All that part of the West Half of the Southwest Quarter of Section 25, Township
40 North, Range 5 East of the Third Principal Meridian, lying North of the Nerth
right.of way line of Maple Park Road (excepting therefrom the following: - The
East 250 feet, as measured perpendicular.to the East line thereof, of the West
Half of the Southwest Quarier lying North of the Nartherly right of way line of
Maple Park Road; . i

Also, © ) e
All that part of Pritchard Road, Maple Park Road, and County Line Road lying
Westerly, Southerly, and Easterly of, respectively, and contiguous to the above
deseribed parcels. . . .

¥ !

s

CHICGGQ .
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DEVELOPERS: VILLAGE:

GRAND POINTE HOMES, INC. VILLAGE OF MAPLE PARK
By: Q &/4:[ By: ﬁ%
Its PRSI pn Ross Dyictinger, Village President

_TQ—PFY‘Q‘/ .Pe ‘ e Attest:

-

By: &l& vvl;}(—-i'—' u//w_/mn-—fmw

Claudia Tremaine, Village Clerk

OWNERS:
McCaleb*MacLands/Inc.

By:

, Its President

flp S. Mccagp

Attest:
, Secretary
Gaylord Lockwood
Kathleen Lockwood
C:\Documents and Settings\ctremaine\Local Settings\Temporary Internet

Fils\Content.IES\KSENWLMB\FirstAmmdmenlAnnexAgreeGmndPointeMl907[ 1].doc
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DEVELOPERS: VILLAGE:

GRAND POINTE HOMES, INC. VILLAGE OF MAPLE PARK

By: By: fﬁf{//"

Its Y Ross Duéfinger, Village President

Attest:

OWNERS:
McCaleb-MacLands, Inc.

By:
Malcolm McCaleb, Jr., Its President

Attest:

///fC -7
o LV PN 7

Gaylord Lockwood

7,‘{-,.!44“ ix;....-.z.

Kathleen Lockwood

, Secretary

F:APKB\MAPLE PARK\Grand Pointe Homes\FirstAmendmentAnnexAgreeGrandPointe041907.clean.doc
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EXHIBIT A
OPERATING COST CATEGORIES

Direct salaries, taxes, and benefits for operating and administrative staff
General operating expenses

. Maintenance, repairs and replacements

. Professional and contract expenses

. Liability

Special services

Capital outlay

. Pre-facilities Commencement Operational Costs
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EXHIBIT B

MAPLE PARK CONNECTION FEES
AS REQUIRED BY THE SSA

YEAR FEE

2007 $ 7,250.00
2008 $ 7,613.00
2009 $ 7,993.00
2010 $ 8,393.00
2011 $ 8,812.00
2012 $ 9,253.00
2013 $ 9,716.00
2014 $ 10,201.00
2015 $ 10,712.00
2016 $ 11,247.00
2017 $ 11,809.00
2018 $ 12,400.00
2019 $ 13,020.00
2020 $ 13,671.00
2021 $ 14,355.00
2022 $ 15,072.00
2023 $ 15,072.00
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EXHIBIT C

OTHER FEES

School Land Cash (1) $ 2,200.00
School Capital Impact (1) $ 5,000.00
School Transition (2) $ 1,000.00
Park Land Cash (3) $ 2,000.00
Fire District (4) $ 750.00
Library (4) $ 150.00
Roads (5) $ 1,000.00
Police (5) $ 750.00
Facility (5) $ 1,603.00
Community Development (5) $ 1,000.00
Total Other Fees

Sub-total $ 15,453.00

All fees per Village Ordinance, Adopted Resolution, or applicable

Note (1) intergovernmental agreement

Note (2) Payable at Occupancy

Note (3) Paid at time of building permit

Note(4) These fees shall increase by 2 %% on May 1% each year, following the date
of this Annexation Agreement.

Note (§) These fees shall increase by 5% on the sixth anniversary of this Agreement,
and by an additional 5% on each subsequent anniversary date thereafter.
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Village of Maple Fark
302 Willow Street ¢ P.O. Box 220 + Maple Park, {llinois 60151

Village Hall: 815-827-3309

Fax: 815-827-4040
Website: http://www.villageofmaplepark.com
FINANCE REPORT

THURSDAY, AUGUST 20, 2020

¢ To better review the Village’s revenues, I have included in your packet a detail on several
of our revenues:

O

State Income Tax Revenue — With the plan that we would lose a potential of 3 full
months of Income Tax Revenue, our total budget was at $97,729. In 4 months of
the fiscal year, we have already collected $52,140. We are still anticipating a
sharp decline, but have yet to see the impact of COVID on the Income Tax line
item. As the additional $600 unemployment amount declines and as
unemployment runs out, I do believe this will take a toll on this account.

Sales Tax — This is the area that I believe will be hardest hit over the longest time
period. The state has been sending information about the tax that has been
reported but not received. That portion of tax that has not been received is under
$3,000 for 3 months. The tax is to be paid to the state over a 4 month period from
May to August. The amounts shown on my detail include the funds that have
been received from the state. The payback period should be done in another 2
months of reported amounts. This past month was about 55% of the prior year.
Within our budget, we had anticipated a full loss of May and approximately Y2 of
month for June.

Personal Property Replacement Tax — This line has fairly small dollar figures to
begin with, no huge swings at this time.

State Use Tax — There is currently no decline in this line item.

Nlinois Gaming Revenue — March was approximately half of a normal month and
there was no revenue until July. Gaming just began on July 1; We will receive
$1,895.79 for July. We had budgeted $2,300 per month, with a loss of May and
/2 of June. We will be low to budget here, but I am relieved that this much of the
revenue came back. We will watch this line item to see if the gambling will be
sustained over the year.

Utility Tax Revenue — Nothing unusual in these accounts at this time.

Motor Fuel Tax — There is a definite decline in our fuel tax being received, but
this account also include the $14,389.03 from Rebuild Illinois funds that was
received in May and July.

® Please let me know if you have any questions or concerns.
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Village of Maple Pkt

302 Willow Street ¢ P.O. Box 220 ¢ Maple Park, lllinois 60151

Village Hall: 815-827-3309

Fax: 815-827-4040
Website: http://www.villageofmaplepark.com
MEMORANDUM
TO: Finance Committee
FROM: Village Administrator Dawn Wucki-Rossbach e/‘/‘f‘\
DATE: August 20, 2020

SUBJECT: CAPITAL IMPROVEMENT PLAN AND MAINTENANCE PLAN (CIP/MP)

BACKGROUND

Following the July Finance Committee Meeting, the Infrastructure Committee considered the Finance
Committee’s recommendation to split the projects/equipment based on a $20,000 threshold. Projects over
$20,000 would be moved into a Capital Improvement Plan (CIP) and projects/equipment under $20,000 would
move into a Maintenance Plan (MP.) The Infrastructure Committee examined the revised document and was
okay with the MP; but would revisit the CIP at their September meeting. The Infrastructure Committee’s CIP
review includes whether the agreed with the $20,000 threshold, which is the dollar value the auditors consider as
the baseline for capital improvements and the prioritization of the projects and the year the project/equipment
purchases are placed will be examined.

The Chair would like the Finance Committee to review the MP portion of the Plan and would like to align the
projects/equipment purchases up with revenues. This is a standard practice; however, at this time, due to COVID
revenue projections, although we have seen a little improvement; however, we will not know the whole picture
until we move out of Phase IV and into Phase V and beyond. The Village Accountant/Village Treasurer has
provided a Revenue Summary with the Finance Committee packet.

Staff recommends looking at an alignment of the revenue projections with the MP as we move closer to the
beginning of next year’s budget cycle, most likely in October, this way we will have approximately three (3)
additional revenue receipts on which to based our projections.

RECOMMENDATION

That the Finance Committee review the Capital Improvement Plan and Maintenance Plan (CIP/MP) and look at
the MP items and discuss the status of the projects/equipment listed in FY2021 and review the projected items
from FY2022 and identify projects/equipment that might be a concern and may need to be moved into another
fiscal year.

Attachments
Draft Capital Improvement Plan and Maintenance Plan (CIP/MP)
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VILLAGE OF MAPLE PARK
FIVE-YEAR CAPITAL IMPROVEMENT
AND MAINTENANCE (CIP/MP) PLAN

APPROVED:




Village of Maple Pkt

302 Willow Street ¢ P.O. Box 220 ¢ Maple Park, lllinois 60151

Village Hall: 815-827-3309

Fax: 815-827-4040
Website: http://www.villageofmaplepark.com
MEMORANDUM
TO: Village President and Board of Trustees
FROM: Village Administrator Dawn Wucki-Rossbach eﬂ/‘f‘\
DATE: August 3, 2020

SUBJECT: FIVE-YEAR CAPITAL IMPROVEMENT PLAN AND MAINTENANCE PLAN (CIP/MP)

OVERVIEW

The Village of Maple Park has talked about completing a Five-Year Capital Improvement Plan and having a
Maintenance Plan (CIP/MP) for the last several years. The CIP/MP is a process that assesses the capital needs
of the Village against its overall goals and objectives, using a multi-year planning timeframe — five years.
However, the actual CIP/MP file is projected out for 20 years, but only five (5) years of the plan showing in the
CIP/MP document. The expenditures for the CIP/MP Plan will be prioritized through coordination of goals and
priorities established through the Village Board’s Strategic Plan, TIF District Policies and budget process. The
CIP/MP is not a legally binding document, and it can change from year-to-year depending on the financial position
of the Village and/or the cost of the particular project.

The Government Finance Officers Association (GFOA) has identified capital planning as a best practice ...
Capital planning is critical to water, sewer, transportation, sanitation, and other essential public services. It is
also an important component of a community’s economic development program and strategic plan. Capital
facilities and infrastructure are important legacies that serve current and future generations. It is extremely
difficult for governments to address the current and long-term needs of their constituents without a sound multi-
year capital plan that clearly identifies capital and major equipment needs, maintenance requirements, funding
options, and operating budget impacts.

The Capital Improvement Plan (CIP) focuses on long-range planning of infrastructure investments. The Village
has evaluated and prioritized the assets for eventual replacement over five-year period. Each asset is scheduled
for replacement based on current condition, regulatory or functional requirements, life expectancy and
replacement costs. Assets targeted for replacement is based on need. Even with ongoing maintenance, assets
have varying service lives; sanitary and water mains are expected to last up to 50 years and roads may last 10.
Replacing these types of items are a huge strain on the Village’s financial resources so long-term planning is
essential. The CIP will be reviewed annually and where the assets lay in the plan may be adjusted based on the
condition of the asset. Repair or replacement of the assets identified on the CIP list will be reviewed during the
budget process where the cost of their replacements can be balanced against incoming revenue. The Top CIP
Priorities are listed on Page 1 of the CIP spreadsheet. The remainder of projects valued at $20,000 or greater
follow on the next five (5) pages. As projects are completed, they will be removed and placed in the next projected
replacement year.
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The Maintenance Plan (MP) focuses on annual and long-range planning for the replacement of such as computers,
pumps and valves and vehicle purchases, etc. The Village has evaluated and prioritized the assets for eventual
replacement over five-year period. Each asset is scheduled for replacement based on current condition, regulatory
or functional requirements, life expectancy and replacement costs. Assets targeted for replacement is based on
need. Even with ongoing maintenance, assets have varying service lives; police vehicles for Maple Park are
usually replaced after 10 years based on mileage and historical maintenance costs and wastewater lift station
pumps are evaluated every five (5) years and are either repaired or replaced based on the condition of the pump.
Replacing these types of items are a strain on the Village’s financial resources so annual and long-term planning
is essential. The MP will be reviewed annually and assets and the repair/replacement year may be adjusted based
on the condition of the asset. Repair or replacement of the assets identified on the MP list will also be reviewed
during the budget process where the cost of their replacements can be balanced against incoming revenue.

Types of Capital Improvement Projects

Capital projects are classified into one (1) of seven (7) of the following categories and are valued at over $20,000.

Facilities — Facade upgrades, carpet and flooring repairs/replacements, HVAC repair/replacement and upgrades,
retrofitting of lighting, generators, roof repairs on public buildings.

Parks & Grounds — Playground equipment, shelter structure repairs/replacements, and roofing.
Stormwater - Detention ponds and storm sewer mains.

Streets — Maintenance of streets, rights-of-way, sidewalks, street lighting, utility boxes, curbs, gutters and catch
basins.

TIF District — Street and storm sewer projects, water and water treatment facility projects; and wastewater and
wastewater treatment facility projects.

Water & Water Treatment Facility — Water treatment plant, water softeners, valves, pumps, chemical storage
tanks, water storage tanks, water control system, control panels, alarm systems, customer water meters, effluent
and brine meters, wells, chemical residue analyzers, utility billing software and generators. Also includes the
cost associated with implementing the Risk and Resilience and Emergency Response Plan for the Village’s Water
Treatment Facilities.

Wastewater & Wastewater Treatment Facility — Wastewater treatment plant facility, lagoon maintenance,
effluent meters, lift stations and lift station pumps, blowers, control panels, alarm systems and generators.

Types of Maintenance Items/Projects

Maintenance items/projects are classified into one (1) of nine (9) categories, items/projects are less than $20,000.
Information Technology & Equipment — Hardware and software systems and components, which address the
communication and information processing needs for daily Village operations such as public safety and

emergency services, wireless networks, communications to the residents, etc.

Vehicles — Police vehicles and public works motorized equipment such as backhoes, skid steer loaders, dump
trucks, mowers, etc.

Page 2 of 4



Facilities — Facade upgrades such as lentil repair, carpet and flooring repairs/replacements, HVAC
repair/replacement and upgrades, retrofitting of lighting, and minor roof repairs on public buildings, etc.

Parks & Grounds — Playground equipment repairs, shelter structure repairs, minor roof repairs, park benches,
and picnic tables, etc.

Streets — Maintenance of streets, rights-of-way, sidewalks, street lighting, utility boxes, curbs, gutters and catch
basins. May include crack sealing, pavement rejuvenation, and catch basin cleaning, etc.

Stormwater — Detention pond maintenance, pond aerators and storm sewer mains.

TIF District — May include the General Improvements Assistance Grant Program; minor street and storm sewer
projects, water and water treatment facility projects; and wastewater and wastewater treatment facility projects.

Water & Water Treatment Facility — Repair/replacement of water softeners, valves, pumps, chemical storage
tanks, water storage tanks, water control system, control panels, alarm systems, customer water meters, effluent
and brine meters, wells, chemical residue analyzers, utility billing software and generators. Also include the cost
associated with implementing the Risk and Resilience and Emergency Response Plan for the Village’s Water
Treatment Facility.

Wastewater & Wastewater Treatment Facility — Lagoon maintenance, effluent meters, lift stations and lift
station pumps, blowers, control panels, and alarm system.

CIP/MP Detail Information

The CIP/MP contains the following details:

1. Work Area — The Village has been divided into six (6) work areas. Each item is identified in the Work
Area in which the item is located. See Work Area Map.

2. Department — Defines the Department or Fund in which the item is budgeted/expensed under.

3. Fund/Department Number — This identifies the Fund Number the items are budgeted/expensed under. The
following Village funds are applicable to the CIP/MP: General, Motor Fuel Tax, Road & Bridge, Water
and Sewer Fund, Water Improvement, Sewer Improvement, Tax Increment Finance (TIF) District and the
Utility Tax.

4. CIP/MP ID# - Each item is assigned a CIP/MP ID # that is used as a tracking measure and is listed in
Budget Detail when the capital item is to be purchased.

5. Description — Identifies what the item is and may include the position to which the item is assigned.

6. Manufacturer/Work to be Done — If the manufacturer’s name is known it is listed; otherwise, the location
and type of work to be done is listed.

7. Make/Model — If known, the make and model of the item is listed.

8. Replacement Year & Replacement Cost — These columns include the past fiscal year and then the Current
Fiscal Year serves as Year 1 of the program. The Five-Year CIP/MP is a rolling five years. Cost for items
are updated each year and new items are added as the repair/replacement cycle continues.

9. The last page of the Five-Year CIP/MP is where the capital item costs are totaled by Fund and then by
year in the CIP/MP.

As time permits, a specification sheet will be developed for each item on the CIP/MP list. The specification sheet
will include a picture and expected lifespan of the item.

CIP/MP projects appearing in the Current Fiscal Year — Year 1 have been included in the FY2020 — 2021 Budget.
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Annual Review Process

Each year the CIP/MP will be reviewed by the Infrastructure Committee. New items may be added to the list as
the Village continues to maintain a complete inventory of Village assets; as existing items are replaced and
projects completed, they will be added back onto the CIP/MP list in the next appropriate future replacement/repair
year based on the life expectancy of the item.

Once the Infrastructure Committee has reviewed and recommended the list for the next budget year, the
information will then be reviewed and considered by the Finance Committee. This review process ensures that
both the physical and financial aspects of the list are evaluated. The Finance Committee recommends a budget
to the Village Board for final approval. Once the Village Board approves the budget, the items/projects will be
included in the appropriate line items of the appropriation ordinance and budget. Staff will then move forward
with implementing the budget through the purchasing of good/services or projects throughout the fiscal year.

Conclusion
The Village of Maple Park is fiscally conscious of the revenues it receives from various sources and is fiscally
conservative with its expenditures. Annual review of the CIP/MP will ensure that the Village continues to
maintain functional facilities, equipment and vehicles so that it can continue to deliver daily operations without
interruption. Having a Five-Year Capital Improvement Plan and Maintenance Plan (CIP/MP) in place illustrates
that the Village Board are acting as good financial stewards for the residents and business/property owners within
the Village by having this best management practice in place.
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VILLAGE OF MAPLE PARK
CAPITAL IMPROVEMENT PLAN (CIP)
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Vitlage of Maple Park

302 Willow Street ¢ P.O. Box 220 ¢ Maple Park, Illinois 60151

Village Hall: 815-827-3309

Fax: 815-827-4040
Website: http://www.villageofmaplepark.com
MEMORANDUM
TO: Finance Committee
FROM: Village Administrator Dawn Wucki-Rossbach eﬂ/‘ﬂ\
DATE: August 20, 2020

SUBJECT: DEKALB COUNTY COMMUNITY FOUNDATION GRANT — REBRANDING AND
VILLAGE SIGNS

BACKGROUND

In the FY2021 Budget, there is a placeholder of $10,000 in revenues and expenditures in the Utility Tax Fund.
This is the second half of a $20,000 grant. The first $10,000 was utilized for the Village’s Strategic Plan. The
remaining $10,000 is for rebranding the Village and construction of new signs. The FY2021 revenue line item is
12-00-4751 (DeKalb County Community Grant) and the expenditure line item 12-00-8425 (DeKalb County
Community Grant Expenses.)

In order to move forward with this project, the Village would need to submit a new grant application. Prior to
August 2019, Staff had been working on the application; however, we are currently in the process of locating the
draft application. Speaking with the DeKalb Community Foundation, the Foundation is looking to close out this
grant by the of 2020.

Currently, rebranding and new signage is not on the Village’s goal list.

RECOMMENDATION

The Committee should consider making a recommendation that the Village move forward with submitting a grant
application and that once the grant is awarded that the rebranding process begin so that a new logo, letterhead and
signs can be designed and installed.
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