
Planning & Zoning Commission Agenda 05-17-23 

PUBLIC HEARING AGENDA 
WEDNESDAY, MAY 17, 2023 

MAPLE PARK CIVIC CENTER 
7:00 P.M. 

1. OPEN PUBLIC HEARING

2. ROLL CALL

3. PUBLIC DISCUSSION OF PROPOSED SOLAR FARM

4. PUBLIC DISCUSSION OF ZONING VARIATION

5. CLOSE PUBLIC HEARING

PLANNING AND ZONING COMMISSION MEETING AGENDA
IMMEDIATELY FOLLOWING THE PUBLIC HEARING 

1. CALL TO ORDER

2. ROLL CALL

3. APPROVAL OF MEETING MINUTES

• Planning & Zoning Minutes – November 9, 2022
• Planning & Zoning Minutes – January 21, 2023

4. PZC Special Use Permit #2023-01 Solar Farm

5. PZC Zoning Variation #2023-02

6. NEXT MEETING – To be determined

7. ADJOURNMENT
 Planning and Zoning Commission Members: 
 Chair Kimberly Sutherland 
 Commissioner Kyle Foster 

  Commissioner Rusty Kubis 
  Commissioner Patricia Lunardon 

       Commissioner Cathy Mathews 
          Commissioner Christian Rebone        

Village of Maple Park 
302 Willow Street ♦ P.O. Box 220 ♦ Maple Park, Illinois 60151 

Village Hall: 815-827-3309 
Website: http://www.villageofmaplepark.org 
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April 13, 2023 

Suzanne Fahnestock 
Village President 
Village of Maple Park 
P.O. Box 220 
Maple Park, IL 60151-0220 

Subject:  Village of Maple Park – Maple Park Community Solar Project Special Use Permit Petition 
and Zoning Variation Application 

BAP Power Corporation DBA Cenergy Power (“Developer”) requests a special use permit and a zoning 
variation from the Village of Maple Park for one (1) 4.98 MW alternating current (“AC”) photovoltaic 
(“PV”) ground mounted community solar Project (“Project”) located near the Intersection of Maple 
Park Road and Pritchard Road in the Village of Maple Park, Illinois (“Project Site”). Existing Conditions 
and Proposed Site Plans are included as Exhibit A and Exhibit B attached. 

The parcel number is 0925300013; and is located in Zoning District A-1. The land is privately-owned 
and managed as an agricultural use. Under the Village of Maple Village Zoning Ordinance, Solar Farms 
are a permitted special use in Zoning District A-1. 

The applicant and the landowner have executed a lease option agreement toward the legal 
development of the solar project which is included as Exhibit C.  Once the project is approved by the 
Village, the applicant and landowner would execute a long-term lease agreement whereby the 
applicant would own and operate the facility for a 30-40 year period.  

A list of property owners within 250 feet of the subject parcel boundaries is included as Exhibit D. 

The application includes the Special Permit Petition Application Fee ($1,500) and Special Permit 
Petition Deposit ($1,000). Developer requests that this application be heard at the next 
meeting of the Planning and Zoning Commission on May 17, 2023. Please do not hesitate to contact 
us if you have any questions or require any additional information. 

Sincerely, 

Stephen Barrett, (Authorized Representative) 
dev@cenergypower.com 
(339) 234-2696
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Special Use Permit Petition Form 
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Zoning Variation Application 
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1. Required Information
• Proposed Use and Description from the Petition Form (see Section 2 below)

• Information demonstrating compliance with the Solar Ordinance, 11-14 (see Section 3 below)

• Special Use Statement, 11-11-7, subsection D(8) (see Section 4 below)

• Information demonstrating compliance with Special Use Standards, 11-11-7, subsection F (see

Section 5 below)

2. Proposed Use and Description

The contents of the proposed use and description is included on the Village of Maple Park’s Special Use 

Petition Form.  The Existing Conditions Plan is included as Exhibit A and Proposed Conditions Plan as 

Exhibit B. The proposed use and description are addressed in the sections below. 

2.1 Use Characteristics 

Project Components 

Developer proposes to build one (1) single-axis tracking PV system on the Project Site with a capacity of 

4.98 MW-AC within a fenced area of approximately 25 acres.  Please reference the Site Plan in Exhibit A. 

Our standard solar system has a maximum height of approximately 9.5 feet from grade (i.e. tilted at its 

highest point during the day).  The solar modules will slowly move from east to west throughout the day 

tracking the sun.  Spacing between the rows of solar modules will be approximately 15-20 feet.  The solar 

system will not be operational nor move at night.  See proposed site plan as Exhibit B. There is minimal 

noise impact of the solar system.   

The facility will include standard solar PV modules, each with dimensions of approximately 4.5 feet x 8 

feet x 2 inches.  Such modules will be placed on a galvanized steel racking system with bolts and screws.  

No welding or material cutting of equipment will be done at the Project Site.  The Project will utilize smart 

string inverters that will hang on the racking system with dimensions of approximately 2 feet x 3 feet x 1 

feet.  These inverters are used to convert DC power from the modules to AC power to the transformer at 

480 volts. These will be placed on a concrete equipment pad with dimensions of approximately 11 feet x 

27 feet. 

It will also include a Battery Energy Storage System (“BESS”) designed at 2.49 MW-AC to provide 4 hours 

of electricity to the grid. The BESS is comprised of five (5) approximately 10 feet high by 20 feet long 

lithium-based battery rectangular containers which sit on a concrete pad adjacent to the rows of ground 

mounted solar modules. It is connected to the solar project as an accessory use, stores the solar power 

generated throughout the day and injects the clean stored power into the ComEd grid (i.e. during peak 

shoulder hours (i.e. 5pm-9pm) in the summer time when real-time generation is waning).   

Five utility poles approximately 40 feet high will be placed near the access road and interconnect the 

facility to a nearby utility line pursuant to our interconnection request for new generation service with 

the local utility (as indicated on the site plan at Exhibit B).  
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The facility will be enclosed by a 7-foot high agricultural style fence which meets requirements for public 

safety as required by the National Electric Code (“NEC”). It will be accessed via a 20-foot wide gravel 

roadways.  A gate with a Knox-Box style security system will provide access for public safety officials and 

routine operations and maintenance. 

The site plan includes a 5-acre set-aside for future use by the Village of Maple Park.  This set-aside is 

located adjacent to Maple Park Road on the southeast corner of the project site. In order to accommodate 

both the Village set-aside area and the proposed solar project, a zoning variation has been submitted to 

reduce the setback to property line from 100 feet to 50 feet. 

The solar power generated from the Project will be sold by the Developer to local entities (e.g., school 

districts, water districts, businesses, residents) within Commonwealth Edison electric service territory on 

a virtual basis through the community solar program administered by the State of Illinois and 

Commonwealth Edison. 

Construction Activities 

The Project is relatively flat and covered by agricultural crops and associated groundcover. As a result, 

there will be minimal site preparation and minimal grading.  Primary construction will entail installation 

of erosion control measures, construction of a gravel road, periodic delivery of main components to the 

project site and placement in a laydown area, pouring of the concrete pad, trenching to install 

underground conduit and electrical lines, installation of racking posts by pile driving, erection of the 

racking on top of the piles, and fastening of solar modules to the racking. Once the main components of 

the facility have been installed, the utility poles and other interconnection components and the perimeter 

fence will be installed.  

Potential Impacts on Resources 

The Project Site is flat and is in an area with no wetlands and partially in a Zone A mapped floodplain as 

noted in the Desktop Memo in Exhibit E.  The Project is designed to sit above the Baseline Flood Elevation 

and Developer will take the actions necessary to comply with Illinois Department of Natural Resources 

(“IDNR”) requirements concerning building the Project in this area. Developer has also had initial 

conversations with IDNR regarding the Project Site and IDNR representatives believe the Project is a good 

and practical use of the floodplain.   

An EcoCAT – Environmental Resources Review was conducted by the IDNR and was terminated after 

determining the Project would be unlikely to cause adverse effects.  See Exhibit F. 

Developer does not believe that the solar Project will negatively impact storm water runoff. There is 

expected to be minimal erosion and sediment during construction as well as minimal impact to the site’s 

natural storm water runoff post construction. The solar modules are fastened to a racking system at a 

minimum clearance height of 3 feet above grade and the arrays are porous between each solar module 

and array. The Project is pervious, and Developer will spread a hydro-seed mix under the solar modules 

(for natural vegetation growth) and between rows for soil erosion mitigation. 
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Operation and Maintenance 

Operations and maintenance will primarily consist of facility operations monitoring, implementation of a 

preventative maintenance program, corrective maintenance actions as needed, and implementation of a 

regular vegetation management program. A system operation and maintenance plan shall be provided to 

the City prior to the issuing of building permits for the Project.  The Developer will provide a well-trained 

operation, maintenance, and quality inspection team to handle post-construction quality, maintenance, 

and repair requirements.  This team is comprised of seasoned power quality, repair, and testing 

technicians, and is led by a former Schneider Electric field service manager with over 30 years of 

experience in troubleshooting mission critical inverters, UPS, and other electrical systems using extensive 

power quality best practices and procedures. 

Decommissioning of Site 

A decommissioning plan has been prepared and is included as Exhibit G. This plan shall include a time 

schedule and methods for the removal of all solar modules and associated facilities and equipment and 

plans to restore the property.  See Attachment X. 

Vegetation Management 

A vegetation management plan shall be provided to the City and approved prior to the issuing of building 

permits for this Project. The plan shall include methods for weed/vegetation control and pollinator 

friendly seeding by the Developer on the Project Site where applicable. 

2.2 Compliance with Village Code 

Is the use in conformance with the Village’s Comprehensive Plan? 

Yes. The proposed solar farm strikes the balance sought in the Comprehensive Plan between preserving 

the unique character of Maple Park Village while encouraging compatible economic development. The 

project is located in Zoning District A-1 where a solar farm is an allowed use by special permit. This zoning 

designation reduces impacts by keeping solar farms away from residential development while 

encouraging economic development that does not demand increasing investments in local infrastructure 

and services. The solar farm also preserves agricultural land for potential future use and is a beneficial use 

of floodplain land because most of the facility will be above the base flood elevation thereby minimizing 

any effect on flood storage capacity.  

Will the use impact adjacent existing and future uses? 

No. Adjacent uses are also in Zoning District A-1 where agricultural uses occur and will continue to prosper 

into the future. Solar is compatible with agriculture. The portion of the solar farm in the floodplain is a 

beneficial use as most of the development will be above the base flood elevation thereby preserving flood 

storage capacity and not increasing the potential for flooding downstream. 

Will the use impact adjacent property values? 
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No. Uses of adjacent properties is for agriculture and the solar farm will have no effect on the existing and 

future ability of those lands to yield crops. Project life is 40-years and preserves agricultural resources into 

the future. 

Will the use impact the general public’s health, safety, and welfare? 

Solar farms are located in communities throughout Illinois and across the country without any health and 

safety impacts on those communities.  The project will not produce excessive traffic, noise, smoke, fumes, 

glare, or odors. Once constructed, the facility will typically be visited by one pickup or box truck each 

quarter to perform routine maintenance and conduct vegetation management. Minimal noise is only 

emitted by the inverters and that will not be perceptible from the nearest property line. The solar farm 

does not produce smoke, fumes, or odors.  Glare is limited by design such that the solar modules absorb 

the maximum amount of light for generating electricity. 

Is the use in conformance with all aspects of the Maple Park Village Code? 

The project is in compliance with the Maple Park Village Code as specified in the relevant section of the 

solar and special use ordinances described in the sections below.  

3. Compliance with Solar Ordinance Standards
Ordinance 11-14-12, Principal Use, subsection B requires solar farms that are the primary use of a lot to 

meet the following standards: 

A. Subject to the Village of Maple Park’s stormwater management regulations, erosion and

sediment control provisions, and NPDES permit requirements.

The project would be designed to meet stormwater and erosion control requirements.  Erosion

control measures will be installed prior to mobilization on the site. The site is relatively flat so

there are no areas where erosion is a particular concern. The project would create only a small

amount of impervious surface associated with the gravel road and equipment pads.  Stormwater

associated with these areas will be managed in adjacent areas. Most of the facility preserves

existing soils and rainwater is able to infiltrate into the subsoils throughout the array.

B. Top soils shall not be removed during development. Soils shall be planted to and maintained in

perennial vegetation to prevent erosion, manage runoff, and build soils. Due to potential

liability under the Illinois Endangered Species Act, it is required that any crops planted be in

compliance with all federal and state laws protecting endangered species. This will also include

pollinators such as bees.  A report showing demonstration of plan compliance shall be

submitted annually, and paid for by the developer.

The project will not remove any topsoil. A vegetation management plan will be submitted as a

condition of approval and the site will be planted with a pollinator-friendly groundcover. The

applicant will commission the annual report for vegetation management compliance.
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C. A qualified engineer shall certify that the foundation and design of the solar panels racking and

support is within professional standards, given local soil and climate conditions.

A qualified engineer will certify project facilities as required by the Village Code.

D. All solar farms shall be in compliance with all applicable local, state, and federal regulatory

codes.

The solar farm will be in compliance with all local, state, and federal regulatory codes.

E. Power and communication lines running between banks of solar panels and to nearby electrical

substations shall be buried underground.

All electrical lines on the site would be buried underground until interconnecting with existing

overhead poles on the street.

F. If water and sewer are required, they must be connected to municipal water and sewer systems.

No water or sewer is required for the project.

G. A detailed site plan for existing and proposed conditions must be submitted showing the

location of the solar arrays, other structures, property lines, rights-of-ways, service roads,

floodplains, wetlands and other protected natural resources, topography, farm tiles, electric

equipment, fencing and screening materials, and all other characteristics required by the Village

of Maple Park. The site plan should also show all zoning districts and overlay districts.

Existing and proposed conditions plans are provided as Exhibit A and Exhibit B, respectively.

H. The applicant must complete and provide the results of the Solar Glare Hazard Analysis Tool for

the Air Traffic Control Tower Cab and final approach paths of the Interim Policy or most recent

version.

The FAA’s Interim Policy was supplanted by a Final Policy in May 2021 which requires analysis of

the Air Traffic Control Tower only.  The nearest airport to the solar project is Dekalb Taylor

Municipal Airport located approximately 4.5 miles west of the project. Dekalb Taylor does not

have an air traffic control tower therefore the FAA’s solar policy is not applicable.

I. Solar Farm developers shall be required to initiate a natural resource review consultation with

IDNR through its EcoCAT program.

The EcoCAT results are provided in Exhibit F.

J. Solar farm shall be screened by placing in setback a solid sight proof fence or wall having a

height not less than 6 feet. Within this yard, there shall be a landscaped area planted with one

2 ½-inch caliper tree for every 30 linear feet.



                

 

 
3176 Lionshead Avenue, Suite #200▪ Carlsbad, CA 92010  

www.cenergypower.com 

 

A landscape plan will be provided as a condition of approval prior to issuance of a building permit. 

11-14-13 includes liability insurance and indemnification requirements. 

The project will comply with the liability and indemnification requirements included in the Village 

Code. 

11-14-14 includes decommissioning requirements. 

A decommissioning plan is included as Exhibit G. 

4. Special Use Statement 
Ordinance section 11-11-7, Special Uses, subsection D(8) requires a written statement that addresses 

(a) economic effects on adjoining properties, (b) effects of such elements as noise, glare, odor, fumes, 

and vibrations on adjoining properties, (c) general compatibility with adjacent and other properties in 

the district, (d) effects of traffic generated by the proposed use, (e) relationship to the comprehensive 

land use plan, and (f) how the proposed special use fulfills requirements of subsection F, “Standards”, 

of this section. 

To minimize potential effects on adjoining properties and to be consistent with the Comprehensive Land 

Use Plan, solar farms are a permitted special use in the A-1 zoning district.  The proposed project would 

be located in the A-1 zoning district. Adjoining properties are in agricultural use and the solar farm will 

have no effect on the economic potential of adjoining properties as agricultural businesses. In addition, 

solar farms do not produce odor, fumes or vibration. Noise from inverters is minimal and will be contained 

within the subject parcel. Glare is limited by the fact that solar panels are designed to absorb light and 

produce a maximum amount of electricity. As these factors do not result in impacts, solar projects are 

generally compatible with adjacent and other properties in the A-1 district. The proposed use generates 

on average only four pickup truck visits each year for preventative maintenance and vegetation 

management and, as a result, traffic impacts on minimal. Solar farms in the A-1 District are generally 

compatible with the Comprehensive Land Use Plan and the proposed projects meets the subsection F 

standards as listed in the section below. 

5. Compliance with Standards 
Ordinance section 11-11-7, Special Uses, subsection F, states that a Special Use Permit request shall not 

be approved unless it meets specific standards.  The standards and how the project complies with each 

standard is listed below: 

A. Harmonious with the general objectives of the comprehensive land use plan. 

The Comprehensive Land Use Plan emphasizes the character of the Village of Maple Park and its 

surroundings as defined by its history and agricultural surroundings. It states the desire to protect 

those characteristics while also encouraging economic development that is minimizes impacts on 

local infrastructure and services. The comprehensive land use plan identifies areas where new 
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development can occur without resulting in negative impacts on the Village of Maple Park 

including directing big box development to a specific area to the southeast of the village center.  

 

The zoning code has been developed consistent with the objectives of the Comprehensive Land 

Use Plan. It designates solar farms as a permitted special use in the A-1 zoning district in 

recognition of the fact that solar farms do not have a negative effect on agriculture. In particular, 

solar farms protect agricultural soils by setting aside land which can be tilled after the 40-year life 

of the solar project has been reached. 

    

B. Designed, constructed, operated and maintained so as to be harmonious and appropriate with 

the existing and intended character of the general vicinity and that such use will not alter the 

essential character of the same area. 

The character of the area within the vicinity of the proposed project site is agricultural. Solar farms 

are designed such that the facility can be removed and the land returned to agricultural uses after 

the 40-year lifespan has been reached. While operating, the presence of the solar farm does not 

affect adjacent properties or those in the vicinity from producing agricultural crops. The facility 

has no full-time employees on-site and produces little traffic as it typically only needs to be visited 

quarterly for routine maintenance and vegetation management. The landscape around and within 

the facility is low groundcover with wildflowers encouraging pollinators that are important for 

agriculture and the environment. 

C. Will not be hazardous or disturbing to existing or future neighborhoods. 

 

The solar farm is not made of any hazardous materials nor does it produce any hazardous 

conditions.  Furthermore, the solar project site is located about ½ a mile from the nearest 

residential area minimizing potential risks. As the area around the proposed solar farm is in the 

A-1 zoning district, future neighborhoods are not planned. 

 

D. Will be adequately served by essential facilities and services such as highway, streets, police 

and fire protection, drainage structures, refuse disposal, water, sewers and schools, or that the 

persons or agencies responsible for the establishment of the proposed use shall be able to 

provide adequately any such services. 

The proposed facility requires few services.  It does not need drainage structures, refuse disposal, 

water, sewers, or schools.  Access to the site via highways (interstate 88) and roads (route 38) is 

adequate for the delivery of equipment and visits for routine operations and maintenance. The 

site will include a Knox box-style system with keys provided to public safety officials for easy 

access. 

E. Will not create excessive additional requirements at public cost for public facilities and services, 

and will not be detrimental to the economic welfare of the Village of Maple Park. 
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All infrastructure improvements required by the project will be paid for by the developer.  These 

are limited to a gravel access road and utility improvements to connect the facility to the existing 

electrical network. 

F. Will not involves uses, activities, processes, materials, equipment and/or conditions of 

operations that will be detrimental to any persons, property, or the general welfare by reason 

of excessive production of traffic noise, smoke, fumes, glare or odors. 

 

The project does not produce smoke, fumes or odors. Glare is limited by the design of the solar 

panels which absorb light to produce electricity. Once construction is complete, traffic is limited 

to an average of four visits to the site each year for preventative maintenance and vegetation 

management.  

 

G. Will have vehicular approaches to the property which shall be so designed as to not create an 

undue interference with traffic on surrounding public streets or highways. 

 

The site access road will be located east of the intersection of Maple Park Road and Pritchard 

Road.  As there will be very little traffic associated with the project, interference between existing 

roads and the access road will be unlikely. 

 

H. Will not increase the potential for flood damage to adjacent property, or require additional 

public expense for flood protection, rescue, or relief. 

 

The northern portion of the project is located in a Zone A floodplain. Both of the equipment pads 

will be located outside of the floodplain.  Only the racking poles and the fence will be located in 

the floodplain. These structures have little volume and no negligible impact on the ability of the 

floodplain to store water during high precipitation events.  As a result, the project will not impact 

property owners downstream.  

 

I. Will not result in the destruction, loss or damage of natural, scenic, or historic features of major 

importance to the Village of Maple Park.  

The project site does not include any natural, scenic or historic features of major importance to 

the Village of Maple Park.  Therefore, it will not impact any such resources. 
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Exhibit A 

 

Existing Conditions Plan 
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Exhibit B 

 

Proposed Conditions Plan 
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Lease Option Agreement 
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CONFIDENTIAL 

LAND LEASE AND SOLAR EASEMENT 

This Land Lease and Solar Easement (“Lease”) is made on December 21, 2022 (the 
“Effective Date”) between SERGEI KRAVETS, single (“Owner”), and BAP Power Corporation 
(dba Cenergy), a California corporation and its successors and assigns (“Project Company”). 
Owner and Project Company agree as follows: 

ARTICLE I. Premises and Owner’s Parcel 

Section 1.1 General 

(a) Lease of Premises for Solar Energy Purposes. Owner leases to Project Company, 
and Project Company leases from Owner, the real property identified in Exhibit A attached hereto 
(the “Premises”) for the sole purpose of monitoring, testing and evaluating the Premises for solar 
energy generation and of constructing, installing, using, replacing, relocating and removing from 
time to time, and maintaining and operating, solar energy generating equipment, overhead and/or 
underground electrical transmission and communications lines, electric transformers, energy 
storage facilities, telecommunications equipment, power generation facilities and substations to be 
operated in conjunction with solar energy generating equipment installations, roads, and related 
improvements, facilities and equipment (collectively, “Solar Facilities”), including, without 
limitation, a line or lines of towers with wires and cables, and/or underground wires and cables, 
for the transmission of electrical energy and/or for communication purposes, and all necessary and 
proper foundations, footings, crossarms and other appliances and fixtures for use in connection 
with said towers, wires and cables on, along and in the Premises, together with the appropriate 
rights of way. Project Company will have the right to relocate existing Solar Facilities during the 
Term but only after mutually agreed upon in writing by the Project Company and Owner. Project 
Company will have the exclusive right to use and possess the Premises for solar energy purposes. 
For purposes of this Lease, “solar energy purposes” means converting solar energy into electrical 
energy, and collecting and transmitting the electrical energy so converted, together with any and 
all activities related thereto. 

The general identification of the Premises described in Exhibit A attached to this Lease on 
the Effective Date may not be a precise legal description of the Premises. The Owner and Project 
Company hereby acknowledge and confirm that, notwithstanding any insufficiency in the 
description attached as Exhibit A, the parties desire to enter this Lease and to be fully and legally 
bound by this Lease. Therefore, Owner and Project Company agree that (i) they are thoroughly 
familiar with the proposed location of the area comprising the Premises, and (ii) upon Project 
Company obtaining a Survey (as defined below), the metes and bounds description of the Premises 
will be substituted for Exhibit A pursuant to an amendment to this Lease and such metes and 
bounds description will become the final legal description of the Premises. The parties 
acknowledge and agree that they are legally bound under this Lease pursuant to the depiction of 
the Premises attached as Exhibit A and both parties will be obligated to perform hereunder based 
on such depiction of the Premises. Prior to the construction of any Solar Facilities on the Premises, 
Project Company, at its expense, will obtain and deliver to Owner a survey of the Premises 
prepared by an Illinois registered professional land surveyor (the “Survey”).  Project Company 
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and transformers, and any and all necessary and proper facilities, fixtures, and additional 
equipment any way related to or associated with any of the foregoing for the transmission and 
delivery of electrical energy. Transmission Facilities will be deemed to be Solar Facilities. Project 
Company will bury all collector lines that are 138kv or less, except such lines that Project 
Company, in good faith, determines that it is unable to bury for technical reasons.  Notwithstanding 
the foregoing, the unburied lines shall not interrupt any conditions of the Owner’s Parcel which 
constituted the conditions Owner relies upon for the use of the Owner’s Parcel, including but not 
limited to agricultural use.  

(d) Owner’s Retained Rights. Owner will retain the right to use the Owner’s Parcel 
not occupied by Access Easement or Transmission Facilities and that are outside of any fenced 
area erected by Tenant that enclose such Solar Facilities to the extent its use is not inconsistent 
with the Project Company’s rights under this Lease, for uses such as farming, grazing, recreation, 
hunting, or conservation. However, hunting must be done in a safe manner that does not interfere 
with Project Company’s use of the Owner’s Parcel or Premises, damage any Transmission or Solar 
Facilities, or endanger or injure any of Project Company’s personnel, business invitees, agents, 
contractors or property. Owner and Project Company will indemnify each other from any such 
interference, damage or injury caused by hunting but only in accordance with Article VI. 
Indemnification of this Lease. Owner will be entitled to use any private road constructed by Project 
Company on the Owner’s Parcel. 

(e)  Location of Solar Facilities. Project Company will consult with Owner and give 
written notice to Owner on its site development plan prior to construction of solar facilities, roads 
and electric power lines, provided that Project Company will make all such final siting decisions 
in Project Company’s sole discretion. 

(f)  Part of a Larger Project. Owner acknowledges that Project Company may elect 
to develop commercial solar energy facilities with which the Premises will share structural and 
transmission components, ingress and egress, utility access, and other support, all of which are 
specifically designed to be interrelated and integrated in operation and use for the full life of such 
facilities. Project Company may designate, from time to time, the solar energy facilities with which 
the Premises is included in a defined solar energy project (the “Project”). The properties 
designated by Project Company as included in the Project with the Premises and the Owner’s 
Parcel will be referred to as the “Project Properties.” Nothing contained in this Lease will be 
construed as requiring Project Company to construct or operate the Project or continue the 
operation of the Project or any portion thereof, if it is so constructed.  Any easements in connection 
therewith shall only be granted with Owner’s written consent.  

Section 1.2 Solar Easement 

(a) Open Access to Sun. Owner hereby grants and conveys to Project Company an 
exclusive easement on, over and across the Owner’s Parcel and the Premises for the following: the 
open and unobstructed access to the sun to any Solar Facilities on any of the Project Properties and 
to ensure adequate exposure of the Solar Facilities to the sun.  In addition, Owner hereby grants 
and conveys to Project Company an exclusive easement prohibiting any obstruction to the open 
and unobstructed access to the sun (together with the preceding sentence, the “Solar Easement”) 
throughout the entire Premises to and for the benefit of the area existing horizontally three hundred 
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and sixty degrees (360°) from any point where any Solar  Facility is or may be located at any time 
from time to time (each such point referred to as a “Site”) and for a distance from each Site to the 
boundaries of the Premises, together vertically through all space located above the surface of the 
Premises, that is, one hundred eighty degrees (180°) or such greater number or numbers of degrees 
as may be necessary to extend from each point on and along a line drawn along the surface from 
each point along the exterior boundary of the Premises through each Site to each point and on and 
along such line to the opposite exterior boundary of the Premises. 

(b) Owner Improvements. Trees, buildings and other improvements located on the 
Owner’s Parcel (but not the Premises) as of the date of this Lease will be allowed to remain, and 
Project Company may not require their removal. Owner may not place or plant any trees, buildings 
or improvements (an “Improvement”) on the Owner’s Parcel after the date of this Lease which 
may, in Project Company’s sole judgment, impede or materially interfere with the open and 
unobstructed access to the sun to any Site or Facility (located either on the Premises or on the 
Project Properties), unless Owner has received written approval from Project Company for any 
such trees, structure or improvement. Subject to the foregoing, Owner may construct an 
Improvement on the Owner’s Parcel if such Improvement meets all of the following requirements: 

(a) Such Improvement poses no interference with any part of the Solar Facilities 
located on the Premises or elsewhere in the Project; and 

(b) Such Improvement is located at least [five hundred (500)] feet from the location 
of any Site (whether such Site is located on the Premises or elsewhere in the 
Project). 

 (an Improvement that complies with all of the foregoing restrictions will be referred to as a 
“Permitted Improvement”). Owner may construct such Permitted Improvements without the prior 
consent of Project Company. However, should Owner construct an Improvement that is 
determined by Project Company to violate or not be in compliance with any of the restrictions of 
this section, Project Company may provide notice to Owner that said Improvement must be 
removed within thirty (30) days of Owner’s receipt of Project Company’s notice. Should Owner 
fail to remove the non-complying Improvement within such thirty (30) day period, Project 
Company may cause the same to be removed and may off-set the cost of the removal against any 
lease payments due hereunder to Owner. 

(c) No Interference. Owner will not materially interfere with, and will not allow any 
other party to materially interfere with, the free, unobstructed and open and unobstructed access 
to the sun, solar speed or solar direction over and across the Premises. 

ARTICLE II. Lease Term 

Section 2.1 Development Period; Operating Term; Renewal Terms 

(a) Development Period. Project Company’s rights under this Lease will be in effect 
throughout the Development Period. The “Development Period” commences on the Effective Date 
of this Lease and expires on December 31, 2024. 



 

5 
 

(b) Operating Term. This Lease will automatically be extended for the Operating 
Term upon the earlier of: (i) the date when at least one solar generating facility installed on the 
Premises is a Commercially Operational Solar Facility, as defined in Exhibit C (the “Operation 
Date”); or (ii) the date when Owner receives written notice from Project Company of Project 
Company’s election to extend the Term for the Operating Term (“Operating Term Notice Date”), 
provided that either the Operation Date or the Operating Term Notice Date occurs prior to the 
expiration of the Development Period. The Operating Term of this Lease (“Operating Term”) 
will be for a period of twenty (20) years from the earlier of either the Operation Date or the 
Operating Term Notice Date, as applicable, unless terminated earlier in accordance with the terms 
of this Lease. The Development Period ends at the time the Operating Term begins. 

(c) Renewal Terms. Project Company will have the right, at its option, to extend the 
Operating Term for two (2) additional periods of ten (10) years (the “Renewal Terms”). To 
exercise its option to renew the Term for the Renewal Term, Project Company must deliver a 
written extension notice to Owner prior to the expiration of the Operating Term. Project Company 
must timely deliver such written notice to exercise effectively its options to extend the Term for 
the Renewal Term. The terms of the Lease during the Renewal Term will be the same terms and 
conditions applicable during the Operating Term, except as specifically provided herein. Project 
Company will have no right to extend the Term beyond the Renewal Term. If Project Company 
fails timely to deliver the extension notice, this Lease will terminate at the end of the Operating 
Term, and Project Company will have no further options or rights to renew or extend the Term. 

(d) Entire Term. The “Term” of this Lease will be the Development Period together 
with, if Project Company exercises the applicable options, the Operating Term and the Renewal 
Term. 

Section 2.2 Termination of Lease 

The occurrence of any of the following events will terminate this Lease: 

(a) The expiration of this Lease as set forth in Section 2.1; or 

(b) The written agreement of the parties to terminate this Lease; or 

(c) A Breach (as defined below) of this Lease by either party and the election of the 
non-breaching party to terminate the Lease pursuant to Article IX; or 

(d) At the option of Project Company, thirty (30) days after Project Company’s 
execution and delivery of written notice of termination to Owner (as to the entire Premises, or any 
part thereof at Project Company’s option), in Project Company’s sole and absolute discretion; or 

(e) A condemnation of all or a portion of the Premises and the election of the Project 
Company to terminate the Lease pursuant to Article VIII; or 

(f) Pursuant to applicable law, except that if any such applicable law is amended or 
terminated after the date hereof, and the effect of such amendment or termination is to extend the 
permissible development period to or eliminate the requirement that commercial operation or the 
development of the potential to produce solar energy begin within a specified time period, then 
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this Lease will automatically be amended to incorporate such amendment or termination, as if such 
amendment or termination was fully incorporated herein. 

Section 2.3 Survival of Covenants 

Owner acknowledges that the covenants, conditions, rights and restrictions in favor of 
Project Company pursuant to this Lease including, but not limited to, the Access Easement and 
Solar Easement, and Project Company’s use of and benefit from those covenants, conditions, rights 
and restrictions, may constitute a portion of the Project and that the covenants, conditions, rights 
and restrictions in favor of Project Company pursuant to this Lease will not be deemed nominal, 
invalid, inoperative or otherwise be disregarded while any portion of the Project remains 
operational. 

ARTICLE III. Payments and Taxes 

Section 3.1 Payments 

Project Company will pay Owner according to the Payment Terms set forth in Exhibit C.  

Section 3.2 Taxes, Assessments and Utilities 

(a) Owner Taxes and Assessments. Owner will pay, when due, all real property taxes 
and assessments levied against the Premises and Owner’s Parcel and (Owner’s Taxes”).  Owner 
will not pay Project Company’s taxes.  If Owner will fail to pay Owner’s Taxes when due, Project 
Company may, at its option, pay those taxes and assessments and any accrued interest and 
penalties, and either seek reimbursement from Owner or deduct the amount of its payment from 
any rent or other amount otherwise due to Owner from Project Company. 

(b) Project Company Taxes and Assessments. Project Company will pay all personal 
property taxes and assessments levied against any property and improvements owned by Owner 
and located on the Premises and Owner’s Parcel and will pay all personal property taxes and 
assessments levied against the Solar Facilities when due, including any such taxes based on 
electricity production, based on Improvements and/or any taxes that are directly attributable to 
Improvements installed by Operator and all increases in the ad valorem property taxes levied 
against Owner’s Parcel that are assessed for the period from and after the date of this Lease until 
the end of the Term hereof and are directly attributable to Improvements installed by Operator 
(“Project Company’s Taxes”).   If the real property taxes assessed to such Premises and Owner’s 
Parcel increase solely as a result of the installation of the Solar Facilities on the Premises, including 
any reclassification of the Premises and Owner’s Parcel, attributable to the Solar Facilities, Project 
Company will pay or reimburse Owner an amount equal to the increase to the extent caused by 
such installation no later than ten (10) days prior to the date each year on which the applicable real 
estate taxes are due to be paid, provided that not less than thirty (30) days prior to such due date 
Owner provides Project Company with copies of the applicable current and past statements of real 
estate taxes payable for the Premises and Owner’s Parcel and any related information 
demonstrating that the installation of the Solar Facilities resulted in the increase in real estate taxes 
for which Owner is requiring payment or reimbursement from Project Company. Owner and 
Project Company agree jointly to use commercially reasonable efforts to cause the Premises and 
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Owner’s Parcel not to be reclassified from its present agricultural or open space exemption as a 
result of this Lease. 

(c) Tax Contest. Either party may contest the validity or amount of any levied taxes, 
assessments or other charges for which each is responsible under this Lease as long as such contest 
is pursued in good faith and with due diligence and the party contesting the tax, assessment or 
charge has paid the obligation in question or established adequate reserves to pay the obligation in 
the event of an adverse determination. 

(d) Project Company Utilities and Transfer Tax. Project Company will pay for all 
water, electric, telecommunications and any other utility services used by the Solar Facilities or 
Project Company on the Premises and Owner’s Parcel.  Any transfer tax due and owing as a result 
of this Lease shall be paid by Project Company.  

Section 3.3. Crop Damage 

(a) During initial construction, Project Company shall pay Owner crop damage on a per 
acre basis (prorated for fractional portions), for any portions of the Owner’s Parcel (but not the 
Premises) that are taken out of commercial crop production during the construction of the Solar 
Facilities and any and all crops that are removed or damaged as a direct result of Project 
Company’s construction and operation of Solar Facilities on the Owner’s Parcel. Portions of 
the Owner’s Parcel shall be deemed to have been taken out of commercial crop production 
only to the extent Pro jec t  Company’s construction of Solar Facilities on the Owner’s 
Parcel materially interferes with Owner’s ability to farm such portions of the Owner’s Parcel 
in which such construction occurs, assuming that  Owner  was actually  farming  such  portions  
of  the  Owner’s Parcel  immediately  prior  to  Project Company’s  commencing construction 
of the Solar  Facilities on the Owner’s  Parcel . Such crop damage shall be paid one time per 
growing season in which such construction and crop damage occur. 

 
Crop damage will equal “Amount of damaged acres” multiplied by “Average yield in the 

County of Property” multiplied by “Price”. 

 
“Amount of damaged acres” shall be based on O w n e r ’s reasonable estimate as 

reasonably reviewed and agreed by Project Company’s representative. 

 
“Average yield in the County of Property” shall be based on the average yield for the 

latest 3 years of corn in the County as published by the University of Illinois through Farmdoc 
(www.farmdoc.uiuc.edu), or if unavailable, another publicly available information source of 
average yields in the County 

 
“Price”, regardless of the actual type of crop, shall be based on the Corn futures price for 

December delivery during the year that crop damages occur, and will be the closing price of that 
year’s December futures quoted on the 15th of the month in which damages occur as posted by 
Chicago Board of Trade, or if unavailable another publicly available information source. 
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(b) After initial construction is complete, P r o j e c t  C o m p a n y  shall be 
responsible to pay O w n e r  any losses of income, rent, business opportunities, profits or other 
losses arising out of the damage by the Project Company of any crops growing on the 
Owner’s Parcel as a result of the maintenance or operation of the S o l a r  Facilities. 

ARTICLE IV. Project Company’s Covenants 

Project Company covenants, represents and warrants to Owner as follows:  

Section 4.1 Mechanics Liens 

Project Company will keep the Premises and Owner’s Parcel free and clear of all liens and 
claims of liens for labor, materials, services, supplies and equipment performed for or furnished to 
Project Company or, at the request of Project Company, any Solar Facility on the Premises and 
Owner’s Parcel in connection with Project Company’s use of the Premises and Owner’s Parcel. 
Project Company may contest any such lien, but will post a bond or utilize other available means 
to remove any lien that is created during the contested proceeding. Project Company agrees to 
otherwise remove any lien or encumbrance for which it is responsible pursuant to this paragraph 
within sixty (60) days of notice to Project Company of the creation of any such lien or 
encumbrance. 

Section 4.2 Permits and Laws 

Project Company and its designees will at all times comply with all federal, state and local 
laws, statutes, ordinances, rules, regulations, judgments and other valid orders of any governmental 
authority applicable with respect to Project Company’s activities pursuant to this Lease and will 
obtain all permits, licenses and orders required to conduct any and all such activities (collectively, 
“Legal Requirements”).  Project Company will have the right, in its sole discretion, to contest by 
appropriate legal proceedings brought in the name of Project Company or in the names of both 
Project Company and Owner where appropriate or required, the validity or applicability to the 
Premises or Solar Facilities of any Legal Requirement now or hereafter made or issued by any 
federal, state, county, local or other governmental agency or entity. Owner will cooperate in every 
reasonable way in such contest, provided Project Company reimburses Owner for its reasonable 
and actual out-of-pocket expense directly incurred in connection with such cooperation, to the 
extent Project Company has approved such expense in advance. Any such contest or proceeding, 
including any maintained in the name of Owner, will be controlled and directed by Project 
Company, but Project Company will protect and indemnify Owner from Project Company’s failure 
to observe or comply during the contest with the contested Legal Requirement. 

Section 4.3 Project Company’s Improvements 

All Solar Facilities constructed, installed or placed on the Premises and Owner’s Parcel by 
Project Company pursuant to this Lease will be and remain the sole property of Project Company 
and Owner will have no ownership or other interest in any Solar Facilities on the Premises and 
Owner’s Parcel. The Solar Facilities are and will remain personal property of the Project Company, 
notwithstanding any present or future common ownership of the Solar Facilities and the Premises 
and Owner’s Parcel. Throughout the Term, Project Company will, at its sole cost and expense, 
maintain Project Company’s Solar Facilities in good condition and repair, ordinary wear and tear 
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excepted. After the construction of the Solar Facilities, Project Company will remove any 
construction debris and will restore the portions of the Premises and Owner’s Parcel not occupied 
by the Solar Facilities to substantially the same condition that such portions of the Premises and 
Owner’s Parcel were in prior to the construction of the Solar Facilities. All Solar Facilities 
constructed, installed or placed on the Premises and Owner’s Parcel by Project Company pursuant 
to this Lease may be moved, removed, replaced, repaired or refurbished by Project Company at 
any time. Project Company will pay Owner the fair market value of caliche, gravel, or water from 
the Premises and Owner’s Parcel purchased by Project Company with the consent of Owner. 

Section 4.4 Removal of Project Company’s Improvements 

(a) Project Company Will Remove Solar Facilities. At the end of the Term, 
including upon any early termination of the Lease, Project Company will remove all its Solar 
Facilities, including any foundations, to a depth of two (2) feet below grade, within twelve (12) 
months from the date the Term expires or the Lease terminates. Owner grants Project Company 
an easement for such removal, which easement will survive for twelve (12) months after the 
expiration or termination of this Lease.  Notwithstanding the foregoing, Project Company will 
restore Owner’s Parcel to at least the condition that existed prior to Project Company’s use 
(including a condition suitable for farming).    

(b) Owner’s Right to Remove Solar Facilities Upon Failure by Project Company. 
If Project Company fails to remove any of the Solar Facilities within the required time period, such 
Solar Facilities will be considered abandoned by Project Company and Owner may remove these 
Solar Facilities from the Premises and Owner’s Parcel and dispose of them in its sole discretion 
without notice or liability to Project Company. In such event, if Owner removes such Solar 
Facilities at Owner’s expense, Project Company will reimburse Owner for all reasonable costs of 
removing those Solar Facilities as required by the Lease, less any salvage value received by Owner, 
within thirty (30) days after receipt of an invoice from Owner. 

(c) Security for Removal. Commencing with the fifteenth (15th) year of the Operating 
Term, Project Company will establish security payable to Owner to cover Project Company’s 
obligations under Section 4.4(a) above (the “Restoration Security”) through one of the following 
means to be selected by Project Company in its sole discretion: (i) by establishing an escrow 
account with a bank selected by Owner, or (ii) by delivering to Owner a letter of credit, bond, 
corporate guarantee from an investment grade company or equivalent security. The amount of the 
Restoration Security will be equal to the Net Removal Cost (as defined below), which will be 
determined by the parties in good faith; provided, however, if the parties cannot agree upon the 
Net Removal Cost within sixty (60) days, then the Net Removal Cost will be determined by an 
independent engineer mutually selected by the parties. The terms of any escrow fund, letter of 
credit, corporate guarantee or bond will expressly provide that Owner will be entitled to use 
amounts received from the Restoration Security to remedy any damage to the Premises and 
Owner’s Parcel if Project Company fails to comply with its obligations pursuant to Section 4.4(a), 
after notice and opportunity to cure as provided herein. Interest earnings, if any, on any escrow 
fund will be the property of Project Company, and any amounts remaining in any escrow fund 
after Project Company has complied with its obligations pursuant to Section 4.4(a) will belong to 
Project Company. As used herein, the “Net Removal Cost” means (1) the cost of performing 
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Project Company’s obligations under Section 4.4(a) minus (2) the salvage value of the Solar 
Facilities located on the Premises at the time such calculation is made. 

 Section 4.5 Hazardous Wastes 

Project Company will not use, dispose of or release on the Premises and Owner’s Parcel 
or cause or permit to exist or be used, stored, disposed of or released on the Premises as a result of 
Project Company’s operations, any substance which is defined as a “hazardous material”, “toxic 
substance” or “solid waste” in any Legal Requirement except in such quantities as may be required 
in its normal business operations and only if such use is in full compliance with all Legal 
Requirements. 

Section 4.6 Insurance 

Project Company will obtain and maintain in force the following policies of insurance 
covering the Solar Facilities and Project Company’s activities on the Premises and Owner’s Parcel 
at all times during the Term: commercial General Liability Insurance, including bodily injury and 
property damage coverage with minimum limits of $1 Million Dollars per occurrence and $2 
Million Dollars aggregate; Umbrella Liability Insurance with minimum limits of $5 Million 
Dollars per occurrence and $5 Million Dollars aggregate; worker’s compensation insurance for 
Project Company’s employees as is sufficient to comply with applicable laws and regulations; and 
Project Company shall name Owner as an additional insured on such insurance policy and provide 
Owner with a certificate of such insurance.  Such insurance coverage for the Solar Facilities and 
Premises and Owner’s Parcel may be provided as part of a blanket policy that covers other Solar 
Facilities or properties as well. Any such policies will provide for thirty (30) days prior written 
notice to Owner of any cancellation or material change. Project Company will provide Owner with 
copies of certificates of insurance evidencing this coverage upon request by Owner. Policies will 
provide coverage for any costs of defense or related fees incurred by Owner.  

Section 4.7 Gates and Fences 

If necessary and as mutually agreed by the parties, Project Company will make such fence 
cuts, braces, and repairs that will be permanent and remain functional for the remaining life of the 
fence of which they are part (any such cuts will be reinforced with bracer posts on each side of the 
cut, and the opening will be repaired to the same quality as the existing fence); alternatively, Owner 
may require Project Company to install a cattle guard in lieu of any external gate used by Project 
Company. During construction or operation of the Solar Facilities, Project Company will close 
any gates used by its personnel except when open to permit the passage of vehicular traffic, so that 
Owner’s livestock do not stray or escape through such gates. If Owner maintains locks on exterior 
gates, Owner will provide Project Company with keys or with the combinations to such locks. 
Upon the termination of this Lease, any cattle guards or gates installed by Project Company will 
become the property of Owner. 

Section 4.8 Site Rules 

While on the Premises, Project Company will absolutely comply with the site rules 
attached hereto as Exhibit F. 
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ARTICLE V. Owner Covenants 

Owner covenants, represents and warrants to Project Company as follows:  

Section 5.1 Title and Authority 

Except to the extent otherwise stated in this Lease, to Owner’s knowledge, Owner is the 
sole owner of the Premises and Owner’s Parcel in fee simple and each person or entity signing the 
Lease on behalf of Owner has the full and unrestricted authority to execute and deliver this Lease 
and to grant the leaseholds, easements and other rights granted to Project Company herein. There 
are no encumbrances or liens (including farm or other tenancies) against the Premises and Owner’s 
Parcel except those which are listed on Exhibit D, attached hereto and incorporated by reference 
(the “Encumbrances”). All persons having any ownership interest in the Premises and Owner’s 
Parcel (including spouses) are signing this Lease as Owner. When signed by Owner, this Lease 
constitutes a valid and binding agreement enforceable against Owner in accordance with its terms.  

Section 5.2 Cooperation to Eliminate Lien Interference 

Owner will cooperate with Project Company to obtain non-disturbance and subordination 
agreements, or such other necessary agreements, from any person or entity with a lien, 
encumbrance, mortgage, deed of trust, lease or other exception to Owner’s fee title to the Premises 
and Owner’s Parcel to the extent necessary to eliminate any actual or potential interference by any 
such lienholder with any rights granted to Project Company under this Lease (including, but not 
limited to any Wetlands Reserve Program (“WRP”) or Conservation Reserve Program (“CRP”)). 
Owner will also cooperate with Project Company to obtain and maintain any permits or approvals 
needed for the Solar Facilities. Owner will also provide Project Company with such further 
assurances and will execute any estoppel certificates, consents to assignments, non-disturbance 
and subordination agreements, or additional documents that may be reasonably necessary for 
recording purposes or requested by Project Company or any of its lenders. 

Section 5.3 Quiet Enjoyment 

As long as Project Company is not in Breach of this Lease, Project Company will have the 
quiet use and enjoyment of the Premises and Owner’s Parcel in accordance with the terms of this 
Lease without any interference of any kind by Owner or any person claiming through Owner. 
Owner and its activities on the Owner’s Parcel and any grant of rights Owner makes to any other 
person will be only as permitted under this Lease and will not interfere with any of Project 
Company’s rights or activities pursuant to this Lease, and Owner will not interfere or allow 
interference with any of Project Company’s rights or activities pursuant to this Lease, and Owner 
will not materially interfere or allow material interference with the solar  speed or solar  direction 
over the Premises or otherwise engage in activities or allow any activities which might impede or 
decrease the output or efficiency of the Solar Facilities. 

Section 5.4 Exclusivity 

Project Company will have the sole and exclusive rights to install and operate Solar 
Facilities on the Premises and Owner’s Parcel, to use the Premises and Owner’s Parcel for solar 
energy purposes and to convert all of the solar resources of the Premises and Owner’s Parcel. In 
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no event during the Term will Owner construct, build or locate or allow others to construct, build 
or locate any solar energy facility or similar project on the Premises and Owner’s Parcel. 

Section 5.5 Hazardous Materials 

Owner will not use, store, dispose of or release on the Premises and Owner’s Parcel or 
cause or permit to exist or be used, stored, disposed of or released on the Premises and Owner’s 
Parcel as a result of Owner’s operations, any substance which is defined as a “hazardous 
substance”, “hazardous material”, or “solid waste” in any Legal Requirement, except in such 
quantities as may be required in the operations Owner is permitted to conduct on the Premises and 
Owner’s Parcel and only if such use is in full compliance with all Legal Requirements. Owner 
represents and warrants to Project Company that, as of the date hereof, there is no “hazardous 
substance”, “hazardous material”, or “solid waste” on, in or under the Premises in violation of any 
Legal Requirements. 

Section 5.6 Mineral Rights and Lateral Support 

(a) “Subsurface Interests” include, but are not limited to oil, gas, coal, cement 
materials, sodium sulfate, sand and gravel, scoria, road material, building stone, chemical 
substances, metallic ores, uranium ores, or colloidal or other clays. 

(b) If Owner does not own 100% of the Subsurface Interests in and under the Premises 
and Owner’s Parcel, or leases the Subsurface Interests of Owner’s Parcel, then Owner will disclose 
such to Project Company on Exhibit D. This Lease will not be interpreted to prevent Owner from 
leasing and developing Subsurface Interests on Owner’s Parcel (but not the Premises), provided 
that any future leasing, development or transfer of the Subsurface Interests will be subject to this 
Lease. Owner will notify Project Company as soon as Owner knows of Subsurface Interest 
exploration or production plans. Owner will cooperate with Project Company in the exercise of 
Owner’s Subsurface Interest rights to minimize interference, at no cost to Owner. 

(c) If Owner does not own 100% of the Subsurface Interests in and under the Premises 
and Owner’s Parcel, or leases the Subsurface Interests relating to Owner’s Parcel, Owner agrees 
to cooperate with Project Company’s efforts to obtain a cooperation or accommodation agreement 
relating to the exploring, drilling, or mining for or producing of Subsurface Interests on Premises 
and Owner’s Parcel from the owner or lessee of such Subsurface Interests. 

(d) If Owner owns 100% of the Subsurface Interests in and under the Premises, Project 
Company will have and exercise the right of subjacent and lateral support for the Solar Facilities 
on the Premises to whatever extent is necessary for the safe construction, operation and 
maintenance on the Solar Facilities. Owner expressly covenants that Owner will not excavate so 
near the sides of or underneath the Solar Facilities as to undermine or otherwise adversely affect 
their stability. Neither Owner nor its successors or assigns will be entitled to use, or authorize the 
use of, any portion of the surface of the Owner’s Parcel located within three hundred (300) feet of 
any existing or proposed Solar Facility or within one hundred (100) feet of an existing or proposed 
transmission line (or any other portion of the Premises that would unreasonably interfere with the 
use by Project Company of the Premises) for the purpose of exploring, drilling, or mining for or 
producing Subsurface Interests, without the prior written consent of Project Company, which 
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consent will not be unreasonably withheld, delayed or denied. Owner agrees that the new 
agreement affecting Subsurface Interests will expressly provide that such holder will not conduct 
any activities within the areas described in this Section 5.6 and will not otherwise interfere with 
Project Company’s rights under the Lease. 

Section 5.7 Operation of the Solar Facilities 

Owner acknowledges and understands that the Solar Facilities to be located on the Premises 
and Owner’s Parcel, or in connection with the Project on adjacent property may impact the view 
on the Owner’s Parcel or otherwise cause visual effects.  Owner covenants and agrees that the 
Owner will not assert that the Solar Facilities constitute a nuisance. 

ARTICLE VI. Indemnification  

Section 6.1 Indemnification 

Each party (the “Indemnifying Party”) agrees to defend, indemnify and hold harmless the 
other party and the other party’s invitees, licensees, permittees, officers, directors, employees, 
contractors, representatives and agents (collectively the “Indemnified Party”) against any and all 
losses, damages, claims, expenses and liabilities for physical damage to property and for physical 
injury to any person, including, without limitation, reasonable attorneys’ fees, to the extent 
resulting from or arising out of (i) any operations or activities of the Indemnifying Party on the 
Premises and Owner’s Parcel or (ii) any negligent or intentional act or omission on the part of the 
Indemnifying Party with respect to this Lease or the Premises and Owner’s Parcel. This 
indemnification will survive the termination of this Lease. 

ARTICLE VII. Assignment; Encumbrance of Lease 

Section 7.1 Right to Encumber 

(a) Project Company Right to Mortgage Leasehold Interest. Project Company may 
at any time mortgage all or any part of its interest in the Lease and rights under this Lease and/or 
enter into a collateral assignment of all or any part of its interest in the Lease or rights under this 
Lease to any entity (“Lender”) without the consent of Owner, but the Project Company must notify 
Owner immediately of same. Any Lender will have no obligations under this Lease until such time 
as it exercises its rights to acquire Project Company’s interests subject to the lien of Lender’s 
mortgage by foreclosure or otherwise assumes the obligations of Project Company directly. Project 
Company will notify Owner of the identity and notice address for any Lender, and failure to do so 
is considered a default hereunder. 

(b) Amendment Requires Lender Consent. Owner and Project Company agree that, 
once all or any part of Project Company’s interests in the Lease are mortgaged or assigned to a 
Lender, they will not modify or terminate this Lease without the prior written consent of the 
Lender. 

(c) Lender Right to Cure Project Company Default. Owner agrees that any Lender 
will have the right to make any payment and to do any other act or thing required to be performed 
by Project Company under this Lease, and any such payment, act or thing performed by Lender 
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will be effective to prevent a Breach by Project Company and any forfeiture of any of Project 
Company’s rights under this Lease as if done by Project Company itself. 

(d) Notice from Owner to Lender in Case of Project Company Default. During the 
time all or any part of Project Company’s interests in the Lease are mortgaged or assigned to any 
Lender, if Project Company defaults under any of its obligations and Owner is required to give 
Project Company notice of the default, Owner will also be required to give Lender notice of the 
default. If Owner becomes entitled to terminate this Lease due to an uncured default by Project 
Company, Owner will not terminate this Lease unless it has first given written notice of the 
uncured default and of its intent to terminate this Lease to the Lender and has given the Lender at 
least thirty (30) days from such notice to cure the default to prevent termination of this Lease. If 
within such thirty (30) day period the Lender notifies the Owner that it must foreclose on Project 
Company’s interest or otherwise take possession of Project Company’s interest under this Lease 
in order to cure the default, Owner will not terminate this Lease and will permit the Lender a 
reasonable period of time necessary for the Lender, with the exercise of due diligence, to foreclose 
or acquire Project Company’s interest under this Lease and to perform or cause to be performed 
all of the covenants and agreements to be performed and observed by Project Company. The time 
within which Lender must foreclose or acquire Project Company’s interest will be extended to the 
extent Lender is prohibited by an order or injunction issued by a court or the operation of any 
bankruptcy or insolvency law from commencing or prosecuting the necessary foreclosure or 
acquisition. 

(e) Recognition of Lender as Successor. The acquisition of all or any part of Project 
Company’s interests in the Lease by any Lender through foreclosure or other judicial or non-
judicial proceedings in the nature of foreclosure, or by any conveyance in lieu of foreclosure, will 
not require the consent of Owner nor constitute a Breach or default of this Lease by Project 
Company, and upon the completion of the acquisition or conveyance, Owner will acknowledge 
and recognize Lender as Project Company’s proper successor under this Lease upon Lender’s cure 
of any existing Project Company defaults and assumption of the obligations of Project Company 
under this Lease prospectively. 

(f) New Lease. In the event this Lease is rejected by a trustee or a debtor-in possession 
in any bankruptcy or insolvency proceeding, Owner agrees, upon request by any Lender within 
sixty (60) days after the rejection or termination, to execute and deliver to Project Company or 
Lender a new lease for the Premises which (i) will be effective as of the date of the rejection or 
termination of this Lease, (ii) will be for a term equal to the remainder of the Term before giving 
effect to such rejection or termination, and (iii) will contain the same terms, covenants, agreements, 
provisions, conditions and limitations as are contained in this Lease (except for any obligations or 
requirements which have been fulfilled by Project Company or Lender prior to rejection or 
termination). Prior to the execution and delivery of any such new lease Project Company, or 
Lender, will (i) pay Owner any amounts which are due Owner from Project Company, (ii) pay 
Owner any and all amounts which would have been due under this Lease but for the rejection or 
termination from the date of the rejection or termination to the date of the new lease and (iii) agree 
in writing to perform or cause to be performed all of the other covenants and agreements to be 
performed by Project Company under this Lease to the extent Project Company failed to perform 
them prior to the execution and delivery of the new lease. 
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Section 7.2 Assignment of Project Company’s Interest   

Project Company and any successor or assign of Project Company will at all times have 
the right, with Owner’s written consent, to do any of the following, conditionally or 
unconditionally, with respect this Lease or to all or any portion of the Premises and Owner’s 
Parcel: grant co-leases, separate leases, subleases, easements, licenses or similar rights (however 
denominated) to a third party that owns, operates and/or maintains electric transmission or 
distribution systems; or sell, convey, lease, assign, mortgage, encumber or transfer to a third party 
that owns, operates and/or maintains electric transmission or distribution systems or to any affiliate 
of Project Company’s this Lease, or any right or interest in this Lease, or any or all right or interest 
of Project Company in the Premises and Owner’s Parcel or in any or all of the Solar Facilities 
provided that (i) any such assignment, transfer or conveyance will not be for a period beyond the 
Term; (ii) the assignee or transferee will be subject to all of the obligations, covenants and 
conditions applicable to the Project Company; and (iii) Project Company will not be relieved from 
liability for any of its obligations under this Lease by virtue of the assignment or conveyance unless 
Project Company assigns or conveys all of its interests under the Lease to the assignee or 
transferee, in which event Project Company will have no continuing liability. 

Section 7.3 Continuing Nature of Obligations 

(a) Benefits are “In Gross”. The Solar Easement and all other easements and related 
rights granted by Owner in this Lease to Project Company are easements “in gross”, which means, 
among other things, that they are interests personal to and for the benefit of Project Company, and 
its successors and assigns, as owner of the rights created by the Solar Easement and such other 
easements. The Access Easement, the Solar Easement and other rights granted Project Company 
by Owner in this Lease are independent of any lands or estates or interest in lands, there is no other 
real property benefiting from the Solar Easement and, as between the Premises and Owner’s Parcel 
and other tracts of property on which Project Company may locate Solar Facilities, no tract is 
considered dominant or servient as to the other. 

ARTICLE VIII. Condemnation 

Section 8.1 Effect of Condemnation 

If eminent domain proceedings are commenced against all or any portion of the Premises 
and Owner’s Parcel, and the taking and proposed use of such property would prevent or adversely 
affect Project Company’s construction, installation or operation of Solar Facilities on the Premises 
and Owner’s Parcel, at Project Company’s option, the parties will either amend this Lease to reflect 
any necessary relocation of the Solar Facilities which will preserve the value and benefit of the 
Lease to Project Company, together with any corresponding payments, or this Lease will terminate 
in which event neither party will have any further obligations. 

Section 8.2 Condemnation Proceeds 

All payments made by a condemnor on account of a taking by eminent domain will be the 
property of the Owner, except that Project Company will be entitled to any award or amount paid 
for the reasonable costs of removing or relocating any of the Solar Facilities or the loss of any such 



 

16 
 

Solar Facilities or the use of the Premises pursuant to the Lease. Project Company will have the 
right to participate in any condemnation proceedings to this extent. 

ARTICLE IX. Default/Termination 

Section 9.1 Events of Default 

Each of the following will constitute a “Breach” that will permit the non-defaulting party 
to terminate this Lease or pursue other remedies available at law or equity. 

(i) any failure by Project Company to pay any amounts due under Article III if the 
failure to pay continues for thirty (30) days after written notice from Owner;  

(ii) any other breach of this Lease by either party which continues for thirty (30) days 
after written notice of default from the non-defaulting party or, if the cure will take longer than 
thirty (30) days, the length of time necessary to effect cure as long as the defaulting party is making 
diligent efforts to cure during that time. 

Section 9.2 Surrender 

Upon the termination or expiration of this Lease, Project Company will peaceably 
surrender the Premises and Owner’s Parcel to Owner and remove all Solar Facilities from the 
Premises and Owner’s Parcel at Project Company’s expense within twelve months from the date 
the Lease expires or is terminated. For the period between the date of termination or expiration of 
this Lease and the date on which Project Company completes removal of the Solar Facilities as 
required under Section 4.4 of this Lease, Project Company will continue to pay Solar Rent (as 
defined in Exhibit D) for each Commercially Operational Solar Facility installed on the Premises. 

Section 9.3 Specific Performance 

Owner acknowledges and agrees that should Owner breach any of its obligations hereunder 
or otherwise fail to permit Project Company to exercise any of the rights and privileges granted 
herein, damages would be difficult to calculate and money damages would not be sufficient to 
compensate Project Company for such breach, and therefore, Owner agrees that Project Company 
will have the right to seek specific enforcement of this Lease. In that event, Owner agrees that 
Project Company has no adequate remedy at law, and that an order of specific performance may 
be granted in favor of Project Company. 

Section 9.4 Delinquent Payments 

If Project Company fails to pay Owner any sum to be paid by Project Company hereunder 
within thirty (30) days after such payment is due, interest on the unpaid amount will accrue at a 
rate of ten percent (10%) per annum or the maximum rate allowed by law, whichever is less, from 
thirty (30) days after the date such payment was due until the date such payment is made. 

ARTICLE X. Miscellaneous 

Section 10.1 Notice 
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Notices, consents or other documents required or permitted by this Lease must be given by 
receipt acknowledged e-mail and will be sent to the respective parties as follows (or at such other 
address as either party may designate upon written notice to the other party in the manner provided 
in this paragraph) and will be deemed delivered upon actual delivery or refusal: 

To Owner: SERGEI KRAVETS 
  SERKRAV1960@GMAIL.COM  
 
To Project Company: BAP POWER CORPORATION 
   WPHAM@CENERGYPOWER.COM 
 

Section 10.2 Relationship of the Parties; No Third Party Beneficiaries 

The duties, obligations and liabilities of each of the parties are intended to be several and 
not joint or collective. This Lease will not be interpreted or construed to create an association, joint 
venture, fiduciary relationship or partnership between Owner and Project Company or to impose 
any partnership obligation or liability or any trust or agency obligation or relationship upon either 
party. Owner and Project Company will not have any right, power, or authority to enter into any 
agreement or undertaking for, or act on behalf of, or to act or be an agent or representative of, or 
to otherwise bind, the other party. Except for the rights of Lenders set forth above, no provision of 
this Lease is intended to nor will it in any way inure to the benefit of any third party so as to 
constitute any such person a third party beneficiary under this Lease, or of any one or more of the 
terms of this Lease, or otherwise give rise to any cause of action in any person not a party to this 
Lease. 

Section 10.3 Entire Agreement 

It is mutually understood and agreed that this Lease constitutes the entire agreement 
between Owner and Project Company and supersedes any and all prior oral or written 
understandings, representations or statements, and that no understandings, representatives or 
statements, verbal or written, have been made which modify, amend, qualify or affect the terms of 
this Lease. This Lease may not be amended except in a writing executed by both parties. 

Section 10.4 Governing Law 

This Lease is made in and will be governed by the laws of the state in which the Premises 
is located, and the venue for any dispute will be the county in which the Premises is located. The 
parties agree that any rule of construction to the effect that ambiguities are to be resolved in favor 
of either party will not be employed in the interpretation of this Lease. In interpreting this Lease, 
time is of the essence. 

Section 10.5 Cooperation 

Each of the parties, without further consideration, agrees to execute and deliver such 
additional documents and take such action as may be reasonably necessary to carry out the 
purposes and intent of this Lease and to fulfill the obligations of the respective parties. If, at any 
time during the Term, Project Company deems it to be necessary or desirable to meet legal or 
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regulatory requirements, Project Company may request that Owner reexecute a new lease 
substantially in the form of this Lease with a term equal to the Term remaining as of the date of 
execution of the new lease, and Owner will execute and enter into the new lease with Project 
Company or its designee. In the event of inaccuracies or insufficiencies in the identification of the 
Premises or legal description of the Owner’s Parcel, this Lease will be amended to correct the 
inaccuracies or insufficiencies. 

Section 10.6 Waiver 

Neither party will be deemed to have waived any provision of this Lease or any remedy 
available to it unless such waiver is in writing and signed by the party against whom the waiver 
would operate. Any waiver at any time by either party of its rights with respect to any rights arising 
in connection with this Lease will not be deemed a waiver with respect to any subsequent or other 
matter. In the event that Project Company makes any overpayments to Owner hereunder, Project 
Company will offset the amount of such overpayments to Owner against future payments due to 
Owner from Project Company hereunder. 

Section 10.7 Force Majeure 

Neither Owner nor Project Company will be liable to each other, or be permitted to 
terminate this Lease, for any failure to perform an obligation of this Lease to the extent such 
performance is prevented by a Force Majeure, which will mean an event beyond the control of the 
party affected and which, by exercise of due diligence and foresight, could not reasonably have 
been avoided. 

Section 10.8 Confidentiality 

Owner will maintain in the strictest confidence, for the benefit of Project Company and 
any assignee or transferee of Project Company, all information pertaining to the financial terms of 
or payments under this Lease, Project Company’s site or product design, methods of operation, 
methods of construction, power production or availability of the Solar Facilities, and the like, 
whether disclosed by Project Company, any assignee or transferee, or discovered by Owner, unless 
such information either (i) is in the public domain by reason of prior publication through no act or 
omission of Owner or its employees or agents; or (ii) was already known to Owner at the time of 
disclosure and which Owner is free to use or disclose without breach of any obligation to any 
person or entity. Owner will not use such information for its own benefit, publish or otherwise 
disclose it to others, or permit its use by others for their benefit or to the detriment of Project 
Company, any assignee or transferee. Notwithstanding the foregoing, Owner may disclose such 
information to Owner’s lenders, attorneys, accountants and other personal financial advisors solely 
for use in connection with their representation of Owner regarding this Lease; any prospective 
purchaser of the Premises who has a made a written offer to purchase or otherwise acquire the 
Premises and Owner’s Parcel that Owner desires to accept; or pursuant to lawful process, subpoena 
or court order requiring such disclosure, provided Owner in making such disclosure advises the 
party receiving the information of the confidentiality of the information and obtains the written 
agreement of said party not to disclose the information, which agreement will run to the benefit of 
and be enforceable by Project Company and any assignee or transferee of Project Company. The 
provisions of this Section 10.8 will survive the termination or expiration of this Lease. 
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Section 10.9 Tax Credits 

If under Legal Requirements the holder of a leasehold interest in the nature of that held by 
Project Company under this Lease becomes ineligible for any tax credit, benefit or incentive for 
alternative energy expenditure established by any local, state or federal governmental authority, 
then, at Project Company’s option, Owner and Project Company will amend this Lease or replace 
it with a different instrument so as to convert Project Company’s interest in the Premises to a 
substantially similar interest that makes Project Company eligible for such tax credit, benefit or 
incentive. 

Section 10.10 Severability 

Each provision hereof will be valid and will be enforceable to the extent not prohibited by 
law. If any provision hereof or the application thereof to any person or circumstance will to any 
extent be invalid or unenforceable, the remaining provisions hereof, or the application of such 
provision to persons or circumstances other than those as to which it is invalid or unenforceable, 
will not be affected thereby. 

Section 10.11 Counterparts 

This Lease may be executed in two or more counterparts and by different parties on 
separate counterparts, all of which will be considered one and the same agreement and each of 
which will be deemed an original. 

Section 10.12 Memorandum of Lease 

Owner and Project Company will execute in recordable form and Project Company will 
then record a memorandum of this Lease in the form attached hereto as Exhibit E. Owner hereby 
consents to the recordation of the interest of an assignee in the Premises. 
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IN WITNESS WHEREOF, the undersigned have caused this instrument to be executed 
as of the 21st day of December, 2022.   

 
PROJECT COMPANY: BAP POWER CORPORATION      
 
    
 
By: ___________________________   
Name:    William Pham        
Title:  CEO 
          
 
 
OWNER  
     
       
 
By: ___________________________   
Name:            
Title:          





 

 

 

EXHIBIT A 
 

IDENTIFICATION OF PREMISES 

  







 

 

EXHIBIT B 

LEGAL DESCRIPTION OF OWNER’S PARCEL 

[TO COME] 

  





 

 

EXHIBIT D 
 

ENCUMBRANCES AND OTHER MATTERS 

1. Is Owner signing this Lease pursuant to a Power of Attorney? Is any Owner under 
Guardianship? If yes, please provide details. 
Name of Power of Attorney or Guardian: ________________________________________________  
Address/Phone No.: _____________________________________________________________________  

2. Is the Premises being rented/used by a tenant, such as a crop tenant? 
Name of Tenant(s): __________________________________________________________________  
Address/Phone No.: _____________________________________________________________________  
Type of Tenancy: __________________________________________________________________  
Term of Tenancy: _______________________________________________________________  

3. Is the Premises held pursuant to a life tenancy? 
Name of Life Tenant(s): ____________________________________________________________  
Address/Phone No.: ______________________________________________________________________  

4. Is the Premises under contract for deed or installment sales contract (recorded or 
unrecorded)? NO 
Name of Contract Seller: ____________________________________________________________  
Address/Phone No: ______________________________________________________________________  
Name of Contract Buyer: _____________________________________________________________  
Address/Phone No: ______________________________________________________________________  

5. Is any interest in the Premises subject to probate? _____________________________  

6. Are there any mortgages or other liens against the Premises? 
Name of Lender: ________________________________________________________________  
Address/Phone No.: ______________________________________________________________________  
Loan Number: __________________________ Contact Person: _______________________________  
Approximate Balance Owed: ______________ Payment Status: ______________________________  
Name of Lender: ________________________________________________________________  
Address/Phone No.: ______________________________________________________________________  
Loan Number: __________________________ Contact Person: _______________________________  
Approximate Balance Owed: ______________ Payment Status: ______________________________  

7. Is the Premises currently subject to any easements (recorded or unrecorded)? 
Name of Holder: _____________________________________________________________________  
Address/Phone No.: ____________________________________________________________________  
Type of Easement: ___________________________________________________________________  

8. Is the Premises under any Options or Purchase Agreements (recorded or unrecorded)? 

_________________________________________________________________________ 

9. Is the Owner subject to any pending actions, such as judgments, tax liens, bankruptcies, 



 

 

divorces? If so, please describe. 
_________________________________________________________________________ 

 
10. Is there drain tile or center point irrigation system on the Premises? If so, please describe. 

_________________________________________________________________________ 

11. Does the Premises have any environmental problems? If yes, please describe. 
_________________________________________________________________________ 

Is the Premises in CRP or WRP Program? If so, please describe. 

12. Are there any Unpaid Taxes assessed against the Premises? ____________________________  

13. Is there hunting on the Premises? If so, please describe. ______________________________  

14. Does Owner own the mineral rights to the Premises (including oil and gas)? _____________  
 If not, who is the owner of the mineral rights? _________________________________________  

15. Is the Premises affected by any agreements relating to the mineral rights on the Premises 
(including oil and gas)? If so, please describe the agreements. ____________________________  

16. Is the Premises part of any conservation program, such as CRP or wetlands preservation? If 
so, please describe. 

17. Is the Owner aware of any title issues or other encumbrances against the Premises?  If so 
describe. 
______________________________________________________________________



 

 

EXHIBIT E 
 

MEMORANDUM OF LEASE 

MEMORANDUM OF LAND LEASE AND SOLAR EASEMENT 

THIS MEMORANDUM OF LAND LEASE AND SOLAR EASEMENT (“Memorandum 
of Lease”) is entered into this __ day of [month], 2023 by and between [property owner], 
single/married [circle one] (hereinafter “Owner”), and [project company], a [state] limited liability 
company, and its successors and assigns (hereinafter “Project Company”). 

RECITALS: 

A. Owner and Project Company have entered into a certain Land Lease and Solar  

Easement dated [month] ___, 2023 (the “Lease Agreement”), whereby Owner has agreed 
to lease to Project Company certain real property, together with access easement rights and a Solar 
Easement across said premises, in the County of [county], State of Illinois, and being more 
particularly described in Schedule A attached hereto and made a part hereof (the “Owner’s 
Parcel”). 

B. The parties wish to give notice of the existence of such Lease Agreement. 

IN CONSIDERATION of the sum of One and 00/100 Dollar ($1.00) and other good and 
valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. Owner and Project Company have entered into the Lease Agreement dated [month] 
___, 2018 (the “Effective Date”), to lease and demise the Owner’s Parcel for solar energy purposes 
and to grant access and Solar Easements. Pursuant to the Lease Agreement, Project Company has 
the exclusive right to use the Owner’s Parcel for solar energy purposes, together with certain related 
solar, access and other easement rights and other rights related to the Owner’s Parcel, all as more 
fully described in the Lease Agreement. Solar energy purposes means converting solar energy into 
electrical energy and collecting and transmitting the electrical energy so converted, together with 
any and all activities related thereto. 

2. The initial term of the Lease Agreement commences on the Effective Date and 
expires on December 31, 2024 (the “Development Period”). The Lease Agreement will 
automatically be extended for an Operating Term, as defined below, upon the earlier of (i) the date 
when at least one solar facility installed on the Premises is a Commercially Operational Solar 
Facility, as defined therein (“Operation Date”); or (ii) date when Owner receives written notice 
from Project Company of Project Company’s election to extend the term of the Lease Agreement 
for the Operating Term (“Operating Term Notice Date”). The Operating Term of the Lease 
Agreement (“Operating Term”) is twenty (20) years from the earlier of either of the Operation 
Date or the Operating Term Notice Date unless sooner terminated in accordance with the terms of 



 

 

the Lease Agreement. In addition, Project Company has a right to extend the Operating Term for 
two (2) additional period of ten (10) years upon written notice to Owner. 

3. Owner will have no ownership and other interest in any solar facilities installed on 
the Owner’s Parcel by Project Company and Project Company may remove any or all solar facilities 
at any time. 

4. The Lease Agreement and the easement and rights granted therein are “in gross”, 
which means, among other things, that they are interests personal to and for the benefit of Project 
Company, and its successors and assigns, as owner of the rights created by the Solar Easement and 
such other easements. The Access Easement, the Solar Easement and other rights granted Project 
Company by Owner in this Lease are independent of any lands or estates or interest in lands, there 
is no other real property benefiting from the Solar Easement and, as between the Premises and 
Owner’s Parcel and other tracts of property on which Project Company may locate Solar Facilities, 
no tract is considered dominant or servient as to the other. 

5. This Memorandum of Lease has been executed and delivered by the parties for the 
purpose of recording and giving notice of the lease and easement rights in accordance with the 
terms, covenants and conditions of the Lease Agreement. 

6. The terms and conditions of the Lease Agreement are incorporated by reference into 
this Memorandum of Lease as if set forth fully herein at length. In the event of any conflict between 
the terms and provisions of the Lease Agreement and this Memorandum of Lease, the Lease 
Agreement will control. 
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IN WITNESS WHEREOF, the undersigned have caused this instrument to be executed as 
of the ____ day of [month], 2023. 

OWNER     

________________________________ 

________________________________  
  
 

STATE OF _______________   ) 
                                                    ) ss. 
COUNTY OF _____________   ) 

The foregoing instrument was acknowledged before this ____ day of _______________, 
2018, by [property owner], single/married [circle one]. 

   
 Notary Public 
 

 



 

 

PROJECT COMPANY 

[project company], 
a [state] limited liability company   
  

By:  ____________________________ 

Its:  ____________________________  
  
 

STATE OF _______________   ) 
                                                    ) ss. 
COUNTY OF _____________   ) 

The foregoing instrument was acknowledged before this ____ day of ____________, 2018, 
by ____________________, the _______________________ of [project company], a [state] 
limited liability company, on behalf of the limited liability company. 

 

   
 Notary Public



 

 
 

 
Schedule A 

TO MEMORANDUM OF LAND LEASE AND SOLAR EASEMENT 

Legal Description of Owner’s Parcel  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

EXHIBIT F 
 

SITE RULES 

Project Company will follow and cause its personnel to follw the following rules while on 
the Premises. Owner may bar further access to the Premises by any individual who commits 
repeated, material violations of these rules after such individual has received at least one written 
warning of a particular material violation from Owner describing, and including reasonable 
evidence documenting (if available and applicable), such material violation. In addition, any 
individual violating any rules after receipt of a written warning, will be immediately expelled from 
the Premises and will be banned from the Premises thereafter. The rules are as follows: 

a. When not in active use by Project Company, all access gates, as well as all interior 
gates, will remain closed at all times. 

b. Smoking is prohibited except in designated construction areas and in vehicles.  
Project Company will employ reasonable precautions to prevent fires and will be responsible for 
all damage caused by Project Company. 

c. Project Company will keep the Premises clean and free of debris created by Project 
Company, its contractors, or others brought on to the Premises by Project Company. Project 
Company will not use the Premises for storage of items that are not related to, used or to be used 
in connection with, or for the benefit of all or a portion of the Project. 

d. At no time will any of employees of Project Company bring any of the following 
onto the Premises: 

i. weapons of any type, including but not limited to, guns, bows and arrows, or sling 
shots; 

ii. animal calling devices; 

iii. fishing equipment or nets; 

iv. dogs, cats or any other animals; 

v. alcoholic beverages; 

vi. illegal drugs or related paraphernalia. 

e. Project Company, its employees, contractors, agents and any individual allowed 
onto the Premises by Project Company will use reasonable efforts to confine their activities on the 
Premises to the designated access routes and to the areas upon which operations are then being 
conducted. 

f. No wood, plants, animals (dead or alive), antlers, artifacts or any other item that 
was not originally brought onto the Premises by Project Company personnel will be removed from 



 

 
 

the Premises by such personnel, except that Project Company can burn, remove and clear wood, 
plants and brush on the Premises. 

g. A speed limit of 25 miles per hour (15 miles per hour at night) will be strictly 
observed while using roads on the Premises. 

h. This Agreement does not cover or include any right or privilege of hunting or 
fishing on the Premises, all such rights being expressly reserved to Owner. 
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Exhibit D 

 

Abutters List 

 

  



Maple Park Solar Photovoltaic Project
Abutters within 250 feet of subject parcel boundary

Parcel # Owner Mailing Address
926200006 Judy J Lutton, Nanacy M Spears C/O Farmers, 22423 - Johnson Farm, Omaha, MO 68154
925100009 SZMK Naperville LLC 24132 W Royal Worlington Dr, Naperville, IL 60564

 09251000070925300014 Commonwealth Edison Co 3 Lincoln Ctr, 4th Floor, Oakbrook Terrace, IL 60181
925401003 Diehl Family LLC 941 Campbell Ct, Batavia, IL 60510

 09253000050925300006 American National Bank of Dekalb ATTN: Real Estate, PO Box 444, Wheaton, IL 60187
925300012 HHE Phase IV/V 2 Hampton Ct, DeKalb, IL 60115
926400002 Harry, Troup 701 La Salle ST, Ottawa, IL 61350
926400008 Khaters Inter Vivos Trust 2801 W Jefferson St, Joliet, IL 60435
925502001 Union Pacific Railroad Co Tax Dept 1700 Farnam St, South, Omaha, NE 68102
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Exhibit E 

 

Natural Resources Desktop Memo 

 

  



Hampton, Lenzini and Renwick, Inc. 
             Civil Engineers • Structural Engineers • Land Surveyors • Environmental Specialists 

www.hlrengineering.com 
 

_______________________________________________________________________________________________________________ 

380 Shepard Drive 

Elgin, Illinois 60123-7010 

Tel. 847.697.6700 

Fax 847.697.6753 

380 N. Terra Cotta Road, Unit G 

Crystal Lake, Illinois 60014 

Tel. 847.697.6700 

Fax 847.697.6753 

3085 Stevenson Drive, Suite 201 

Springfield, Illinois 62703 

Tel. 217.546.3400 

Fax 217.546.8116 

323 West 3rd Street 

P.O. Box 160 

Mt Carmel, Illinois 62863 

Tel. 618.262.8651 

Fax 618.263.3327 
 

 

MEMORANDUM 

TO:   Pat Burns, Cenergy Power  

FROM:   Conor McGarvey, Hampton, Lenzini and Renwick, Inc. 

DATE:    March 30, 2023 

RE:  Desktop Screening – Maple Park 

 

HLR has conducted a desktop screening for the Maple Park site. The following maps and documents were reviewed: 

• National Wetlands Inventory Map 

• U.S. Department of Agriculture Soil Survey Map 

• Federal Emergency Management Agency (FEMA) Flood Insurance Rate (FIRM) Map 

• Special Waste Sites Map (IEPA Leaking Underground Storage Tank (LUST) Database and Source Water 

Assessment Program) 

 

The NWI Map does not identify any wetlands or waterbodies within the site. One stream is adjacent to the eastern edge of the 

site. The USDA Soil Survey Map identifies four hydric soils within the project area: Virgil silt loam, 0-2% slopes; Kaneville silt 

loam, 0-2% slopes; Harpster silty clay loam, 0-2% slopes; Drummer silty clay loam, 0-2% slopes. This is not uncommon as 

many agricultural areas in the State of Illinois are composed of hydric soils. Some areas that contain hydric soils have been 

tiled to promote farming and agricultural practices. The FEMA FIRM map identifies a 1% annual chance flood hazard zone 

within the northern portion of the site. 

 

We reviewed the IEPA LUST Database and Source Water Assessment Program for any special waste concerns. The Special 

Waste Sites Map does not identify any LUSTs, RCRA entries, landfills, potential contamination sites, or brownfields within 0.5 

miles of the project area. One railroad line exists within 0.5 miles of the project area. No oil and gas pipelines exist within 0.5 

miles of the project area. Attached are the maps that were reviewed for reference.  
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EcoCAT Report 

 

  



Applicant: IDNR Project Number:

Address:
Contact: Scott Ahn

3176 Lionshead Ave
2nd Floor
Carlsbad, CA 92010

Date:
 

Project:
Address:

Maple Park
Near Maple Park Rd and Pritchard Rd, Cortland Township

Description:  We are looking to build a 7.7MWdc/ 5MWac Community Solar project with 2.5MWac 
battery storage as part of the Adjustable Block Program.

03/27/2023
2312388BAP Power Corporation DBA Cenergy Power

Natural Resource Review Results
Consultation for Endangered Species Protection and Natural Areas Preservation (Part 1075)

The Illinois Natural Heritage Database contains no record of State-listed threatened or endangered species, 
Illinois Natural Area Inventory sites, dedicated Illinois Nature Preserves, or registered Land and Water 
Reserves in the vicinity of the project location.   

Consultation is terminated.  This consultation is valid for two years unless new information becomes 
available that was not previously considered; the proposed action is modified; or additional species, essential 
habitat, or Natural Areas are identified in the vicinity. If the project has not been implemented within two years 
of the date of this letter, or any of the above listed conditions develop, a new consultation is necessary.  
Termination does not imply IDNR's authorization or endorsement.

Location
The applicant is responsible for the 
accuracy of the location submitted 
for the project.

County: DeKalb

Township, Range, Section:
40N, 5E, 25

Government Jurisdiction
Village of Maple Park
Cheryl Aldridge
302 Willow Street
Maple Park, Illinois 60151 

IL Department of Natural Resources 
Contact
Kyle Burkwald
217-785-5500
Division of Ecosystems & Environment

Disclaimer

The Illinois Natural Heritage Database cannot provide a conclusive statement on the presence, absence, or 
condition of natural resources in Illinois. This review reflects the information existing in the Database at the time 
of this inquiry, and should not be regarded as a final statement on the site being considered, nor should it be a 
substitute for detailed site surveys or field surveys required for environmental assessments. If additional 
protected resources are encountered during the project’s implementation, compliance with applicable statutes 
and regulations is required.

Page 1 of 3



Terms of Use

By using this website, you acknowledge that you have read and agree to these terms. These terms may be 
revised by IDNR as necessary. If you continue to use the EcoCAT application after we post changes to these 
terms, it will mean that you accept such changes. If at any time you do not accept the Terms of Use, you may not 
continue to use the website.

1. The IDNR EcoCAT website was developed so that units of local government, state agencies and the public 
could request information or begin natural resource consultations on-line for the Illinois Endangered Species 
Protection Act, Illinois Natural Areas Preservation Act, and Illinois Interagency Wetland Policy Act. EcoCAT uses 
databases, Geographic Information System mapping, and a set of programmed decision rules to determine if 
proposed actions are in the vicinity of protected natural resources. By indicating your agreement to the Terms of 
Use for this application, you warrant that you will not use this web site for any other purpose.

2. Unauthorized attempts to upload, download, or change information on this website are strictly prohibited and 
may be punishable under the Computer Fraud and Abuse Act of 1986 and/or the National Information 
Infrastructure Protection Act.

3. IDNR reserves the right to enhance, modify, alter, or suspend the website at any time without notice, or to 
terminate or restrict access.

Security

EcoCAT operates on a state of Illinois computer system. We may use software to monitor traffic and to identify 
unauthorized attempts to upload, download, or change information, to cause harm or otherwise to damage this 
site. Unauthorized attempts to upload, download, or change information on this server is strictly prohibited by law. 

Unauthorized use, tampering with or modification of this system, including supporting hardware or software, may 
subject the violator to criminal and civil penalties. In the event of unauthorized intrusion, all relevant information 
regarding possible violation of law may be provided to law enforcement officials.

Privacy

EcoCAT generates a public record subject to disclosure under the Freedom of Information Act. Otherwise, IDNR 
uses the information submitted to EcoCAT solely for internal tracking purposes.

Page 2 of 3
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EcoCAT Receipt Project Code 2312388

APPLICANT DATE

3/27/2023

DESCRIPTION CONVENIENCE FEEFEE TOTAL PAID

EcoCAT Consultation $ 125.00 $ 2.81

TOTAL PAID

Illinois Department of Natural Resources
One Natural Resources Way
Springfield, IL 62702
217-785-5500
dnr.ecocat@illinois.gov

127.81

127.81

BAP Power Corporation DBA Cenergy Power
Scott Ahn
3176 Lionshead Ave
2nd Floor
Carlsbad, CA 92010

$

$
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Decommissioning Plan 

 

 

 

 

 

 



Proposed Decommissioning Surety Memorandum 
 

Introduction 
 

BAP Power Corporation has prepared this Decommissioning Plan (“Plan”) for the Maple Park 

Photovoltaic Facility (“Facility”) to be constructed on undeveloped land owned by Sergei 

Kravetz, located near Maple Park Road and Pritchard Road in the Village of Maple Park. This 

Plan was prepared to fulfill the requirements of the local bylaws and zoning ordinances and 

assumes that the Facility will be constructed in accordance with permits and conditions issued 

by the Village of Maple Park, Illinois. 

Facility Description 
 

The proposed solar system Facility will consist of a new approximately 4.98 Megawatt MW 

(AC) capacity solar power-generating operation and 2.49 Megawatt MW (AC) battery storage 

system secured within a fence surrounding the solar panels and equipment and accessed via a 

locked gate. The Facility will include the following site features: 

● An approximately up to 26-acre array of photovoltaic (PV) modules (panels) and 
mounting system; 

● Battery Energy Storage System; 
● Screw driven piles supporting the photovoltaic modules; 
● Up to (2) transformers; 
● Underground conduit; 
● A seven (7)-foot security fence; 
● Underground conduit and wires; 
● Up to six (6) aboveground wooden utility poles; 
● Overhead wires; and, 
● A gravel access road. 

 

Decommissioning Plan 
 

The Facility will be decommissioned by completing the following major steps: Dismantlement 

and Demolition, Disposal or Recycle, and Site Stabilization as further described below. 

Dismantlement, Demolition, and Disposal or Recycle 
 

A significant amount of the components of the photovoltaic system at the Facility will include 

recyclable or re-saleable components, including copper, aluminum, galvanized steel, and 

modules. Due to their re-sale monetary value, these components will be dismantled and 

disassembled rather than being demolished and disposed of. 

Following coordination with the Commonwealth Edison power company (“ComEd”) 



regarding timing and required procedures for disconnecting the Facility from the private 

utility, all electrical connections to the system will be disconnected and all connections will 

be tested locally to confirm that no electric current is running through them before 

proceeding. All electrical connections to the panels will be cut at the panel and then 

removed from their framework by cutting or dismantling the connections to the supports. 

Each panel will be individually lifted from its support (likely using a small crane and synthetic 

rigging straps), wrapped in sheet plastic and taped before being removed. They will then be 

stacked and cushioned on pallets, plastic wrapped, and transferred to a flat-bed truck for 

transfer to the purchaser or recycler. The exterior glass of the solar panels is commercial- 

grade and tempered, designed to significantly reduce a complete fracture. However, in the 

event of a total fracture, the interior materials are silicon-based and are not considered to be 

hazardous materials. Disposal of these materials at a landfill will be permissible. 

The PV mounting system framework will be dismantled and recycled. The metal screw piles 

will be removed from their approximated depth of eight feet and recycled for salvage value. 

Finally, all associated structures will be demolished and removed from the site for recycling 

or disposal as required by the Village of Maple Park. This will include the site fence and 

gates, which will likely be reclaimed or recycled. Grade slabs will be broken and removed to 

a depth of one foot below grade, and clean concrete will be crushed and disposed of off-

site or recycled (reused either on- or off-site). 

Sanitary facilities will be provided on-site for the workers conducting the decommissioning 

of the Facility. 

Aboveground utility poles owned by BAP Power Corporation will be completely removed and 

disposed of off-site in accordance with utility best practices. Overhead wires will be removed 

from the area of the solar modules and terminated at the utility-owned utility poles. The 

access road will remain in place and ComEd will be responsible for dismantling those 

overhead wires and poles under its ownership. Coordination with ComEd personnel will be 

conducted to facilitate ComEd’s removal of their aboveground poles and overhead wires 

located on the site. 

A final site walkthrough will be conducted to remove debris and/or trash generated within the 

site during the decommissioning process and will include removal and proper disposal of any 

debris that may have been wind-blown to areas outside the immediate footprint of the facility 

being removed. 

 

Site Stabilization 
 

Before decommissioning begins and dismantling commences, proper erosion and sediment 





Permitting Requirement Assumptions: 
 

1. The access road will remain in place throughout the Facility. 
2. All ground disturbance, including temporary laydown areas will obtain the 

appropriate approval from the Village of Maple Park and the State of Illinois, 
if required. 

 

Surety Proposal/ Decommissioning Cost Estimate 
 

Consistent with the approach it has taken in surrounding communities, BAP Power 
Corporation proposes to provide a decommissioning surety bond, to be posted prior to the 
beginning of operations (COD) and the final Maple Park Certificate of Compliance, in the 
amount of $105,000, for decommissioning in the unlikely event that BAP Power Corporation 
is unable to meet its contractual obligations for solar project removal and restoration. 

 
In developing the decommissioning surety bond, BAP Power Corporation collected 
decommissioning cost data based on the assumption of recycling the solar modules, racking 
and associated project components as raw materials. In addition to the decommissioning 
cost, a 5% contingency and allowance for associated legal costs was included. 

 

Below is a summary of the analysis: 
 
 

Project Size (Megawatts AC) 
 

Decommissioning Cost – No Salvage Value 

5 MW (AC) 

Decommissioning (AC) $20,000 /MW 

3% Contingency $600 /MW 

2% Legal Services Estimate $400 /MW 

Total Decommissioning Cost, No Salvage Value $21,000 /MW 

Proposed Total Decommissioning Cost for the 
approximately 5 MW AC Facility 

Proposed Decommissioning Bond Amount for the 
Maple Park Solar Project 

 

$105,000 

$105,000 
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